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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) for an Order granting developrheansent.

The application was examined by a panel of 2 mesappointed by the Secretary of State (“the
Panel”) in accordance with Chapter 4 of Part 6haf 2008 Act and the Infrastructure Planning
(Examination Procedure) Rules 206)(

The panel, having considered the representatiorde rmad not withdrawn and the application
together with the accompanying documents, in acoarel with section 74(2) of the 2008 Act, has
submitted a report and recommendation to the Sagref State.

The Secretary of State has considered the [repeggers made and not withdrawn], and the
report and recommendation of the Examining Autlgptias taken into account the environmental
information in accordance with regulation 4 of théastructure Planning (Environmental Impact
Assessment) Regulations 204d)/(@nd has had regard to the documents and magfersed to in
section 105 of the 2008 Act.

[In accordance with section 131(5) of the 2008 thet Secretary of State is satisfied that where
this Order authorises the compulsory acquisitionaofi forming part of an open space special
category land that land is less than 200 squareemat extent and the giving in exchange of other
land is unnecessary, whether in the interestseop#rsons, if any, entitled to rights of common or
other rights or in the interests of the public.]

[The Secretary of State is satisfied that openepadthin the Order land, when burdened with any
new rights authorised for compulsory acquisitiomemthe terms of this Order, will be no less
advantageous than it was before such acquisitiotihet persons whom it is vested, other persons,
if any, entitled to rights of common or other righaind the public, and that, accordingly, section
132(3) of the 2008 Act applies.]

The Secretary of State, having decided the apjitahas determined to make an Order granting
development consent for the development describelde application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

The Secretary of State, in exercise of the powersecred by sections [114, 115, 117, 120, 122,
123, 131, 132 and schedule 5] of the 2008 Act, make following Order:

PART 1
Preliminary

Citation and commencement

1—(1) This Order may be cited as the HyNet Carboox[die Pipeline Order 202[¢]
(2) This Order comes into force on [] 202[].

(a) 2008 c.29. Section 37 was amended by sectior2)28d Schedule 13, Part 1, paragraphs 1 to Seofdbalism Act 2011
(c.20).

(b) S.I.2010/103. This instrument was amended hy2812/635

(c) S.I.2017/572.



Interpretation

—(2) In this order—

“1961 Act” means the Land Compensation Act 18§1(

“1965 Act” means the Compulsory Purchase Act 1885(

“1980 Act” means the Highways Act 198(

“1981 Act” means the Compulsory Purchase (Vestiegl8rations) Act 1981(;

“1984 Act” means the Road Traffic Regulation AcBa®%);

“1990 Act” means the Town and Country Planning 2e90¢);

“1991 Act” means the New Roads and Street Works1A&1¢);

“2003 Act” means the Communications Act 2063(

“2008 Act” means the Planning Act 2008;

“address” includes any number or address usedéoptirposes of electronic transmission;

“access and rights of way plans” means the plartdied as such by the Secretary of State for
the purposes of this Order;

“AGI” means above ground installation, being a secaompound above ground level
containing equipment relating to the pipeline whishnecessary for its operation and/or
maintenance. The AGIs include PIG facilities, dagjl infrastructure (including lighting and

parking provisions), and electrical and instrumgatakiosks;

“ancillary works” means the ancillary works desedbin Part 2 of Schedule 1 (ancillary
works) and any other works authorised by this Ottiet are not development within the
meaning of section 32 of the 2008 Act;

“apparatus” has the same meaning as in sectiorl105the 1991 Act;

“authorised development” means the developmentritbestin Parts 1 and 2 of Schedule 1
(authorised development) and any other developnaemihorised by this Order that is
development within the meaning of section 32 of28@8 Act;

“bank holiday” means a bank holiday in England &vdles under section 1 of the Banking
and Financial Dealings Act 197}(

“block valve” means an intermediate undergroundiezalhich can rapidly stem the flow of
the carbon dioxide;

“book of reference” means the document certifiedsash by the Secretary of State as the
book of reference for the purposes of the Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than a Saturd8yieday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiofithe Banking and Financial Dealings
Act 1971;

“BVS” means block valve station, being a secure goamd above ground level containing
equipment relating to the pipeline which is necgs$ar its operation and/or maintenance.
The BVSs include a block valve, ancillary infrastire (including lighting, parking
provisions), and above ground electrical and imsé&mntation kiosks;

“carriageway” has the same meaning as in the 1980 A

(@
(b)
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“CEMP” means the construction environmental managgnplan, including all of its
appendices, to be approved under the requirements;

“chief officer of police” means the chief officef police of the police area in which a power

“commence” means carry out a material operatiordedi;ied in section 155 of the 2008 Ac
(which explains when development begins), comprisaat for the purposes of the authorised
development other than site preparation works, ditien works, environmental (including
archaeological) surveys and investigation, sitéitybr soil survey, erection of temporary
fencing to site boundaries or marking out of siturdaries, installation of temporary
amphibian and reptile fencing, the diversion oiirigyof services or environmental mitigation
measures and any such temporary accesses thatemagured in association with these, and
“commencement”, “commenced” and cognate expressionso be construed accordingly;

“crown land plans” means the document certifiedh&scrown land plans by the Secretary of
State for the purposes of this Order;

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

and in this definition “electronic communicationgtwork” has the same meaning as in
section 32(1) (meaning of electronic communicatioesvorks and services) of the 2003 Act;

“environmental statement” means the document @tiby the Secretary of State as the
environmental statement for the purposes of thae©r

“existing pipeline” means the existing natural géseline, constructed in accordance with a
pipeline construction authorisation and deemednitenpermission issued by the Secretary of
State on 16 December 1993 under the Pipelines 882 for “a 24 inch natural gas cross-

country pipeline from Point of Ayr to Connah’s Quawhich pipeline is to be repurposed

under this Order and along which Work Nos. 51, 53 35 are to be constructed;

“general arrangement plans” means the Block Valtai@hs Planning Arrangement, Block
Valve Stations Elevations, Above Ground InstallatiBlanning Arrangement and Above
Ground Installation Elevations certified by the ®tary of State as the general arrangement
plans for the purposes of this Order;

“highway authority” means in any given provisiontbfs Order (including the requirements),
the highway authority for the highway to which @revision relates;

“land plans” means the document certified as sycthb Secretary of State for the purposes
of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation)
and shown on the works plans;

“maintain” includes inspect, assess, repair, telganse, adjust, landscape, preserve, make
safe, divert or alter the authorised developmeard,ramove, clear, reconstruct, re-new, re-lay,
re-furbish, improve, replace, dismantle, demolebandon or decommission any part of the
authorised development, but must not include theewal, re-laying, reconstruction or
replacement of the entirety of the new pipelined @my derivative of “maintain” is to be
construed accordingly;

“new pipeline” means the pipeline to be construcied operated as part of the authorised
development forming Work Nos. 1, 4, 5, 6, 7, 9,14,13, 14, 15, 16, 17, 18, 19, 20, 22, 23,
24, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 3639840, 41, 42, 43, 44, 45, 47, 48 and 50;
“Order land” means the land shown on the land plaimh is within the limits of land to be
acquired or used and described in the book ofeatss;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“outline archaeological written scheme of invediiga’ means the document certified as such
by the Secretary of State for the purposes ofGnder;
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“outline construction environment management plagans the document certified as such by
the Secretary of State for the purposes of thieQrd

“outline construction traffic management plan” medhe document certified as such by the
Secretary of State for the purposes of this Order;

“outline landscape and ecology management plan’nsi¢fae document certified as such by
the Secretary of State for the purposes of thierd

“outline operational and maintenance environmemtahagement plan” means the document
certified as such by the Secretary of State foptimposes of this Order

“outline surface water drainage strategy report @pplendices” means the document certified
as such by the Secretary of State for the purpafsibsés Order;

“PIG” means pipeline inspection gauge, a devicel dse internal maintenance, cleaning and
monitoring of a pipeline;

“pipeline” means the existing pipeline and the r@peline and includes all of the authorised
development including all AGIs and BVSs;

“relevant planning authority” means in any giveroysion of this Order (including the
requirements), the local planning authority—

(a) for the area of land to which the provision relatesituated; and

(b) with the relevant legislative competence underlt®@0 Act for the matter to which that
provision relates;

“requirements” means those matters set out in 3tbeti(Requirements) to this Order and a
reference to a numbered requirement is a referémcthe requirement imposed by the
corresponding numbered paragraph of that Schedule;

“special category land plans” means the documentifiee as such by the Secretary of State
for the purposes of this Order;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act and a
public communications provider as defined in secfis1 of the 2003 Act;

“street” means a street within the meaning of sec#i8 of the 1991 Ac#j, together with land
on the verge of a street or between two carriagewayd includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991Act(
“traffic authority” has the same meaning as in1884 Act;

“trenchless installation techniques” means the alfetion of the new pipeline and/or
associated telecommunications cabling by meansoohdp techniques including horizontal
directional drilling, auger boring and micro-tunimed;

“tribunal” means the Lands Chamber of the Uppebumal;

“undertaker” means Liverpool Bay CCS limited, inporated under company number
13194018 and having its registered office at Enus¢p 10 Ebury Bridge Road, London
SW1W 8PZ; and

“works plans” means the plan or plans certifiedsash by the Secretary of State for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsgace above its surface and references in this
Order to the imposition of restrictive covenants ezferences to the creation of rights over land
which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriagtie Order land.

(a) Section 48 was amended by section 124 (1) andf () Local Transport Act 2008 (c.26).
(b) "Street authority” is defined in section 49, winiwas amended by section 1(6) and paragraphs HLBIahof Schedule 1 to

the Infrastructure Act 2015.



(3) All distances, directions, areas and lengths refeto in this Order are approximate and
distances between points on a work comprised inatithorised development are taken to be
measured along that work.

(4) For the purposes of this Order, all areas desciibbasguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oretegant plans.

(6) References in this Order to numbered works areaefes to the works as numbered in Part
1 of Schedule 1 (authorised development).

(7) References to any statutory body includes that soslyccessor bodies from time to time
that have jurisdiction over the authorised develepim

(8) In this Order, the expression “includes” is to bastrued without limitation.

PART 2

Principal Powers

Development consent etc. granted by the Order
3—(1) Subject to the provisions of this Order andthe requirements the undertaker is
granted—
(a) development consent for the authorised developnagiat;
(b) consent for the ancillary works,

to be carried out within the Order limits.

Operation and use of the authorised development

4—(1) The undertaker may at any time operate andtheseauthorised development and the
existing pipeline except to the extent that thigléror an agreement made under this Order
provides otherwise.

(2) Subject to the provisions of this Order the undeas granted consent to use the existing
pipeline for the conveyance of carbon dioxide.

(3) The consent granted under paragraphs (1) and @3 dot relieve the undertaker from
compliance with any obligation under the PipeliréeBy Regulations 1998),

Power to maintain the authorised development
5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.
(2) Paragraph (1) does not authorise diversion of titleosised development—
(a) outside the limits of deviation; or

(b) which would result in the authorised developmentyivey from the description in Part 1
of Schedule 1 (authorised development).

Limits of deviation

6—(1) In carrying out or maintaining the authorisixelopment, the undertaker may—

(8 S.I.1996/825



(@) deviate the works laterally within the extent oé tlimits of deviation for those works
shown on the works plans;

(b) deviate the pipeline works vertically upwards tingt of not less than 1.2 metres below
the surface of the ground (except where ground iiond make compliance with this
upwards limit impracticable in which case the upgalimit is 0.452 metres below the
surface of the ground);

(c) in respect of those sections of the pipeline wevki&ch may be constructed and installed
using trenchless installation techniques, deviagepipeline works vertically downwards
to such extent as may be found necessary or camesibject to a maximum depth of
35m;

(d) deviate works other than the pipeline vertically—

(i) upwards or above ground level to the height limésfor those works in Schedule 2
(requirements); and

(i) downwards to any extent as may be found necessagneenient.

(2) The maximum limits of vertical deviation specifiedparagraph (1)(b) do not apply within
Work No 43E.

(3) The maximum limits of vertical deviation specifigdparagraphs (1)(b), (c) and (d) do not
apply where it is demonstrated by the undertakehéoSecretary of State’s satisfaction and the
Secretary of State, following consultation with thmelevant planning authority, certifies
accordingly that a deviation in excess of thesdétdimvould not give rise to any materially new or
materially different environmental effects to thadentified in the environmental statement.

Benefit of the Order

7—(1) Subject to this article, the provisions ofstidrder have effect solely for the benefit of
the undertaker.

(2) Subject to paragraph (3), the undertaker may Wighwritten consent of the Secretary of
State—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisionshis Order and such related statutory
rights as may be so agreed.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (2) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of,latatutory undertakers and other persons
affected by the authorised development.

Application and modification of legislative provisions

8—(1) The following enactments do not apply in riglatto the construction of any work or the
carrying out of any operation for the purpose ofirorconnection with, the construction of the
authorised development or any maintenance of artyopthe authorised development —

(a) the provisions of any byelaws made under, or hagiifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powerstle authority) to the Water
Resources Act 1994)

(&) 1991 c. 57. Paragraph 5 was amended by sectidfL)@nd (2) of the Natural Environment and Rurahtnunities Act
2006 (c. 16), section 84 of, and paragraph 3 oé8ale 11 to, the Marine and Coastal Access Act 20023), paragraphs
40 and 49 of Schedule 25 to the Flood and Wateragament Act 2010 (c. 29) and S.I. 2013/755. Paphgfawas



(b) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1994j;

(c) sections 23 (prohibition on obstructions etc. inteseourses) and 30 (authorisation of
drainage works in connection with a ditch) of ttentl Drainage Act 1994); and

(d) the provisions of the Neighbourhood Planning ActZ0) in so far as they relate to the
temporary possession of land under articles 34pteary use of land for carrying out the
authorised development) and 35 (temporary useraf far maintaining the authorised
development).

(2) Notwithstanding the provisions of section 208 & #9008 Act, for the purposes of regulation
6 of the Community Infrastructure Levy Regulatia?®10(b) any building comprised in the
authorised development must be deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Defence to proceedings in respect of statutory nuace

9—(1) Where proceedings are brought under secti¢h)&# the Environmental Protection Act
1990(a) (summary proceedings by person aggrievedsthtutory nuisance) in relation to a
nuisance falling within paragraphs (g) (noise ezditfrom premises so as to be prejudicial to
health or a nuisance) and (ga) (noise that is gigpl to health or nuisance and is emitted from or
caused by a vehicle, machinery or equipment immeeesbr in Scotland, road) of section 79(1) of
that Act no order is to be made, and no fine mayrposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 1974; or

(ii) relates to premises used by the undertaker foptingoses of or in connection with
the use of the authorised development and thatufsance is attributable to the use
of the authorised development;

(iii) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(iv) is a consequence of complying with a requiremerthisf Order and that it cannot
reasonably be avoided; or

(v) the defendant shows that the nuisance is a consee|aé the use of the authorised
development and that it cannot be reasonably adoide

(2) For the purposes of paragraph (1) above, compliasittethe controls and measures relating
to noise described in the CEMP will be sufficiebtit not necessary, to show that an alleged
nuisance could not reasonably be avoided.

(3) Where a relevant planning authority is acting isadance with section 60(4) and section
61(4) of the Control of Pollution Act 1974 in retat to the construction of the authorised
development then the local authority must also hagard to the controls and measures relating
to noise referred to in the CEMP approved undee8ale 2 (Requirements).

amended by paragraph 26 of Schedule 15 to the @ment Act 1995 (c. 25), section 224 of, and paplgs 20 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, tol,thend Coastal Access Act 2009 and S.I. 2013/PaBagraph 6A was
inserted by section 103(3) of the Environment A293.

(&) 1991 c .59 Section 66 is as substituted by se@lbof, and paragraphs 25 and 38 of Schedulettetdater Management
Act 2010 (c.29) and section 86(1) and (3) of the&Act 2014 (c.21).

(b) 1991 c.59

(c) 2017 c.20



(4) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

(5) In this article “premises” has the same meaningnasection 79 of the Environmental
Protection Act 199@&).

PART 3
Streets

Street works

10—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets specified in Part 1 (stresfisject to permanent street works) and Part 2
(streets subject to temporary street works) of 8alee3 as is within the Order limits and may
without the consent of the street authority—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) tunnel or bore under the street or carry out wtokstrengthen or repair the carriageway;
(c) remove or use all earth and materials in or urfiestreet;
(d) place apparatus under the street;
(e) maintain, alter or renew apparatus under the streghiange its position;
(f) demolish, remove, replace and relocate any stueeitdire within the street;
(g) execute any works to provide or improve sight lines
(h) execute and maintain any works to provide hardsarfidlandscaping;
(i) carry out re-lining and placement of road markings;
(j) remove and install temporary and permanent sigreg;
(k) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to ().
(2) The authority given by paragraph (1) is a statutigiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(djipition of unauthorised street works) of the
1991 Act.

(3) Without limiting the scope of the powers conferbgdparagraph (1) but subject to paragraph
(4), the undertaker may, for the purposes of thhaised development, or for purposes ancillary
to it, enter on so much of any other street whetinarot within the Order limits, for the purposes
of carrying out the works set out in paragraph (1).

(4) The powers conferred by paragraph (3) must notx¥eecised without the consent of the
street authority, which may attach reasonable ¢amgdi to any consent, but such consent is not to
be unreasonably withheld or delayed.

(5) If a street authority that receives an application consent under paragraph (4) fails to
notify the undertaker of its decision within 42 dapeginning with the date on which the
application was received by that street authothgt authority will be deemed to have granted
consent.

(6) In this article “apparatus” has the same meaningnaBart 3 of the 1991 Act save that
“apparatus” includes pipelines (and parts therdifje optic or other telecommunication cables,
aerial markers, cathodic protection test postdd fioundary markers, monitoring kiosks, and
electricity cabinets.

(8) 1990 c.43.



Power to alter layout, etc. of streets

11.—1) The undertaker may for the purposes of carrying thet authorised development
temporarily alter the layout of, or carry out angris in, a street specified in column (2) of Part 2
of Schedule 3 (streets subject to temporary sweeks) in the manner specified in relation to that
street in column (3).

(2) Without limitation on the specific powers conferréy paragraph (1), but subject to
paragraph (4), the undertaker may, for the purpokesnstructing and maintaining the authorised
development, permanently or temporarily alter thgout of any street (and carry out works
ancillary to such alterations) whether or not witlthe Order limits and the layout of any street
having a junction with such a street and, withdaiiting the scope of this paragraph, the
undertaker may—

(a) increase the width of the carriageway of the stbogateducing the width of any footpath,
footway, cycle track, central reservation or vengghin the street;

(b) alter the level or increase the width of any suthes, footpath, footway, cycle track,
central reservation or verge;

(c) reduce the width of the carriageway of the street;

(d) execute any works to widen or alter the alignmémpiavements;
(e) make and maintain crossovers and passing places;

(f) execute any works of surfacing or resurfacing efttlghway;

(g) carry out works for the provision or alterationparking places, loading bays and cycle
tracks;

h) execute any works necessary to alter or providdities for the management and
y y p g
protection of pedestrians;

(i) execute any works to provide or improve sight liregguired by the highway authority;
(j) execute and maintain any works to provide hardsafidlandscaping;
(k) carry out re-lining and placement of new temporaaykings; and

() remove and replace kerbs and flume ditches fopthposes of creating permanent and
temporary accesses

(3) The undertaker must restore to the reasonabldegdtim of the street authority any street
that has been temporarily altered under this atticl

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority, which may attach reasonable ¢mmgdi to any consent, but such consent is not to
be unreasonably withheld or delayed.

(5) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 42 days beginning with the
date on which the application was received by $iti@et authority, it is deemed to have granted
consent.

Application of the 1991 Act

12—(1) The provisions of the 1991 Act mentioned imgggaph (2) that apply in relation to the
carrying out of street works under that Act and segulations made or code of practice issued or
approved under those provisions apply (with allessery modifications) in relation to—

(a) the carrying out of works under articles 10 (stneetks) and 11 (power to alter layout
etc. of streets);

(b) the temporary restriction, temporary alterationiesnporary diversion of a public right of
way by the undertaker under article 13 (temporastriction of public rights of way);
and

(c) the temporary restriction, temporary alteratiortemporary diversion of a street by the
undertaker under article 14 (temporary restrictbnse of streets);



whether or not the carrying out of the works or ®tepping up, alteration or diversion
constitutes street works within the meaning of fhett

(2) The provisions of the 1991 Ae)(are—
(a) subject to paragraph (3), section 55 (notice afiatadate of works);
(b) section 57 (notice of emergency works);
(c) section 60 (general duty of undertakers to co-dpgra
(d) section 68 (facilities to be afforded to streehauty);
(e) section 69 (works likely to affect other apparatuthe street);
() section 76 (liability for cost of temporary traffiegulation);
(g) section 77 (liability for cost of use of alternatiroute); and

(h) all provisions of that Act that apply for the puses of the provisions referred to in
subparagraphs(a) to (g).
(3) Section 55 of the 1991 Act as applied by paragk2ptinas effect as if references in section
57 of that Act to emergency works included a refeesto a stopping up, alteration or diversion
(as the case may be) required in a case of emargenc

(4) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

(a) section 56(d) (power to give directions as to tigniri street works);

(b) section 56Al (power to give directions as to plgonf apparatus);

(c) section 58(f) (restriction on works following susstial road works);

(d) section 58A(g) (restriction on works following stdnstial street works); and
(e) schedule 3A(h) (restriction on works following stébttial street works).

Temporary restriction of public rights of way

13—(1) The undertaker may, in connection with thergag out of the authorised
development, temporarily restrict, prevent use osp up each of the public rights of way
specified in column (2) Schedule 6 (public rightsvay to be temporarily restricted) to the extent
specified in column (3), by reference to the nurellgpoints shown on the access and rights of
way plans.

(2) The public rights of way specified in Schedule 6k rights of way to be temporarily
restricted) may not be temporarily stopped up unhklisrarticle unless an alternative public right
of way is first provided by the undertaker to tleasonable satisfaction of the relevant local
highway authority.

(3) The relevant diversion route provided under pamtyr@) will be subsequently maintained
by the undertaker until the re-opening of the ratévpublic right of way specified in paragraph
).

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined #&saere a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) If a street authority which receives an applicafimnconfirmation that an alternative public
right of way is satisfactory under paragraph (2sfto notify the undertaker of its decision before
the end of the period of 42 days beginning withdate on which the application was received by
that street authority, it is deemed to have grantetsent.

(a) Sections 55, 57, 60, 68 and 69 were amendedebyréific Management Act 2004 (c.18)



Temporary restriction of use of streets

14—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter or diany street and may for any reasonable
time—

(a) divert the traffic or a class of traffic from thize®t; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limiting paragraph (1), the undertaker mesge any street temporarily stopped up
under the powers conferred by this article witthie ©rder limits as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) Without limiting paragraph (1), the undertaker ntagnporarily stop up, alter or divert the
streets set out in column (2) of Schedule 5 (sreztbe temporarily stopped up or restricted) to
the extent specified, by reference to the lettacsraumbers shown on the access and rights of way
plans, in column (3) of that Schedule.

(5) The undertaker must not temporarily stop up, attisert or use as a temporary working site,
any street other than those referred to in Schedbiléstreets to be temporarily stopped up or
restricted); and 6 (public rights of way to be temgily restricted) without the consent of the
street authority, which may attach reasonable ¢amdi to the consent but such consent is not to
be unreasonably withheld or delayed.

(6) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined #&snere a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) If a street authority which receives an applicationconsent under paragraph (5) fails to
notify the undertaker of its decision before thel ef the period of 42 days beginning with the
date on which the application was received by $itiaet authority, it is deemed to have granted
consent.

Access to works

15—(1) The undertaker may, for the purposes of thbaised development, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpoisie authorised development.

(2) Subject to paragraph (3), the power set out ingraph (1) may not be exercised without the
undertaker having first obtained the consent ofdtneet authority which may attach reasonable
conditions to any consent, but such consent istmobe unreasonably withheld or delayed,
following consultation by the street authority witie relevant planning authority. If the street
authority which has received an application forsmmt under this paragraph fails to notify the
undertaker of its decision before the end of thel@2period beginning with the date on which the
application was received by that street authoitityg, deemed to have granted consent.

(3) The consent of the street authority is not requifed the formulation, laying out or
improvement of a new or existing means of acceskeasribed in Part 1 of Schedule 1 (authorised
development) and Schedule 4 (new means of access).

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including anmudtre carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) any stopping up, alteration or diversion of a steeghorised by this Order; or



(d) the carrying out in the street of any of the wardderred to in article 10 (street works).
(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads

17—(1) Subject to paragraphs (2), (3) and (4), thdeutaker may use any private road within
the Order limits for the passage of persons orckedi(with or without materials, plant and
machinery) for the purposes of, or in connectiothwihe construction and maintenance of the
authorised development.

(2) The undertaker must compensate the person liableht® repair of a road to which
paragraph (1) applies for any loss or damage wtfiglh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

(4) The undertaker may only use a private road undexgpaph (1) for such time as the power
to take temporary possession of the land upon witicls located under either article 34
(temporary use of land for carrying out the authedli development) and article 35 (temporary use
of land for maintaining the authorised developmestgapable of being exercised under those
articles in relation to that land.

Traffic regulation

18—(1) Subject to the provisions of this article, ahd consent of the traffic authority in whose
area the road concerned is situated, which maghati@asonable conditions to any consent but
which consent must not be unreasonably withheldetayed, the undertaker may at any time, for
the purposes of, or in connection with, the cortston of the authorised development—

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dusogh periods as may be specified by the
undertaker.

(2) The undertaker must consult the chief officer dfqgand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (3).

(3) The undertaker must not exercise the powers catfday paragraph (1) unless it has—

(@) given not less than 42 days’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within 7 days of its receipt of notice of the urtd&er’s intention as provided for in sub-
paragraph (a).

(4) Any prohibition, restriction or other provision netly the undertaker under paragraph (1)—

(@) has effect as if duly made by, as the case may be—



(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is slaas an order under section 32
(power of local authorities to provide parking sgs)oof the 1984 Act,

and the instrument by which it is effected may #gesavings and exemptions to
which the prohibition, restriction or other prowsiis subject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

(5) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (1) within a period of 24 months from¢bexmencement of operation of the authorised
development.

(6) Before exercising the powers conferred by parag(aphthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(7) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(8) If the traffic authority fails to notify the undeter of its decision within 42 days of
receiving an application for consent under pardgrdp the traffic authority is deemed to have
granted consent.

(9) The power conferred by paragraph (1) may be exadas any time prior to the expiry of 12
months from the commencement of operation of théhamised development but subject to
paragraph (5) any prohibition, restriction or otpeovision made under paragraph (1) may have
effect both before and after the expiry of thatiqubr

PART 4
Supplemental powers

Discharge of water

19—(1) Subject to paragraphs (3) and (4) below thdeaiaker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag inspect, lay down, take up and alter pipes
and may, on any land within the Order limits, malgenings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or by the
undertaker pursuant to paragraph (1) is determased it were a dispute under section 106 (right
to communicate with public sewers) of the Watewustdy Act 1991lf).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not carry out any works to pagglic sewer or drain pursuant to
paragraph (1) except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(a) 2004 c.18.

(b) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theaw®r Act 2003 (c.37) and
section 32, Schedule 3, paragraph 16(1) of thedmbo@ Water Management Act 2010 c.29.



(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamtej works pursuant to this article,
damage or interfere with the bed or banks of, arstroict any works within any watercourse
forming part of a main river, or within 16 metrekaotidally influenced main river without the
prior written consent of the Environment AgencyNatural Resources Wales as appropriate.

(6) The undertaker must, unless otherwise authorise@drutme provisions of this Order or any
environmental permit relating to the discharge aitew in connection with the authorised
development, take such steps as are reasonabtjcplde to secure that any water discharged into
a watercourse or public sewer or drain pursuatitigoarticle is as free as may be practicable from
gravel, soil or other solid substance, oil or matiesuspension.

(7) This article does not authorise the entry into aled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandlaliales) Regulations 20%(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, Natural Resources Walesntannal drainage board or a local
authority; and

(b) other expressions, excluding watercourse, used loththis article and in the
Environmental Permitting (England and Wales) Rejpiia 2016 have the same meaning
as in those Regulations.

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or
approval under paragraph (4)(a) that person is ddamhave granted consent or given approval,
as the case may be.

Maintenance of drainage works

20—(1) Nothing in this Order, or the construction,imi@nance or operation of the authorised
development under it, affects any responsibilitytfee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninasection 72 (interpretation) of the Land
Drainage Act 1991).

Authority to survey and investigate the land
21—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auited development and—
(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrém), make trial holes or pits in such
positions on the land as the undertaker thinktofinvestigate the nature of the surface
layer and subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragréa), carry out environmental, utility
or archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(8 S.l.2016/1154.
(b) 1991 c.59.



(2) The power conferred by sub-paragraph (1)(c) incdusighout prejudice to the generality of
that sub-paragraph the power to take, and prosassples of or from any of the following found
on, in or over the land—

(@) water;
(b) air;
(c) soil or rock;
(d) its flora;
(e) bodily excretions, or dead bodies, of non-humaatares; or
(f) any non-living thing present as a result of humetioa.
(3) No land may be entered or equipment placed ordefbr removed from the land under

paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(4) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering twed|, produce written evidence of their
authority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes or pits

(5) No trial holes or pits are to be made under thislar—

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestagithority,

which authority may attach reasonable conditionarg consent, but such consent must
not be unreasonably withheld or delayed.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, as if it were autespnder Part 1 (determination of question of
disputed compensation) of the 1961 Act.

(7) If either a highway authority or a street authovitlfich receives an application for consent
under paragraph (5) fails to notify the undertadeits decision within 28 days of receiving the
application for consent, that authority is deentebave granted consent.

(8) Section 13 (refusal to give possession to acquiimtdpority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Protective work to buildings

22—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thcinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised development bestomes operational.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove frailding any apparatus and equipment for use
in connected with the survey.



(4) For the purpose of carrying out protective worksatdbuilding under this article, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cugdaenter the adjacent land (but not any
building erected on it).

(5) Before exercising—
(@) a power under paragraph (1) to carry out protectiveks to a building;
(b) a power under paragraph (3) to enter a buildingland within its curtilage;
(c) a power under sub-paragraph (4)(a) to enter aihgilgd land within its curtilage; or
(d) a power under sub-paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygsacve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise the power and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under sub-paragraph (¥edr (d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 48 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the lkinlg first becomes operational it
appears that the protective works are inadequagediect the building against damage
caused by the carrying out or use of that patefauthorised development,

the undertaker must compensate the owners and iecsupf the building for any loss or
damage sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om{@&t be determined as if it were a
dispute under Part 1 (determination of questiordigguted compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of land under this articlthe same extent as it applies in respecteof th
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works”, in relation tbuilding, means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage that may be caused to the building by titgicg out, maintenance or use of the
authorised development; and

(b) any works the purpose of which is to remedy any atgenthat has been caused to the
building by the carrying out, maintenance or usthefauthorised development.



Removal of human remains

23—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains in the Order land it must rentbagse human remains from the Order land, or
cause them to be removed, in accordance with tfle@niog provisions of this article.

(2) Before any such remains are removed from the Qaterthe undertaker must give notice of
the intended removal, describing the Order land,ldication where the remains were found and
stating the general effect of the following proweiss of this article, by—

(a) publishing a notice once in each of 2 successiveks/én a newspaper circulating in the
area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar tethe Order land and in the vicinity
of the location where the remains were found.

(3) As soon as reasonably practicable after the fubtipation of a notice under paragraph (2)
the undertaker must send a copy of the noticedodlevant planning authority.

(4) At any time within 56 days after the first publicat of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specific land may give notice inting to the undertaker of that person’s intention
to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remaingto b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably pialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedttmn application of either party in summary
manner by the county court, and the court may naakerder specifying who is to remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thiteartic

(8) If—

(a) within the period of 56 days referred to in paragré4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the Order land; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who hagiked the notice fails to remove the
remains within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (6) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) it is determined that the remains to which any sootice under paragraph (4) relates
cannot be identified,

subject to paragraph (9), the undertaker must rembe remains and cause them to be re-
interred in such burial ground, or cemetery in \ehiourials may legally take place as the
undertaker thinks suitable for the purpose andasas possible, remains from individual graves
must be re-interred in individual containers whinbist be identifiable by a record prepared with
reference to the original position of burial of tieenains that they contain.

(9) If the undertaker is satisfied that any personrgjviotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any



reasonable request that person may make in refitre removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation mustskat by the undertaker to the Registrar
General by the undertaker giving the date of reriment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker toethgant planning authority mentioned
in paragraph (3).
(11) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givwethe Secretary of State.

(12) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (bodies not to be removed from buriaugds, save under faculty, without
licence of Secretary of State) of the Burial Ac61@) is not to apply to a removal carried out in
accordance with this article.

PART 5
Powers of Acquisition

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imotthe Order land as is required to
carry out or to facilitate, or is incidental togthuthorised development.

(2) This article is subject to paragraph (2) of arti2 (compulsory acquisition of rights and
restrictive covenants) and paragraph (8) of artsgletemporary use of land for carrying out the
authorised development).

Time limit for exercise of authority to acquire land compulsorily

25—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectionxdc(gion of declaration) of the 1981
Act(b) as applied by article 30 (application of the 12&%1).

(2) The authority conferred by article 34 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was takerelibe end of that period.

Compulsory acquisition of rights and restrictive covenants

26—(1) The undertaker may acquire such rights over @rder land or impose restrictive
covenants affecting the land as may be requiredafyr purpose for which that land may be
acquired under article 24 (compulsory acquisitibtaad), by creating them as well as acquiring
rights already in existence.

(@) 1857 c.81.
(b) Section 4 was amended by sections 184 and 1&mdfparagraph 2 of Schedule 18 to, the HousingPéathing Act 2016
(c.22).



(2) Subject to articles 29 (private rights) and 36t(gtay undertakers) in the case of the Order
land specified in column (1) of Schedule 8 (landvimich only new rights etc., may be acquired)
the undertaker's powers of compulsory acquisitios lamited to the acquisition of new rights in
the land or the imposition of restrictive covenasgsmay be required for the purpose specified in
relation to that land in column (2) of that Schedul

(3) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) to
the 1965 Act (as substituted by paragraph 4(8)obe8ule 9 (modification of compensation and
compulsory purchase enactments for creation of rights)), where the undertaker acquires a
right over land or the benefit of a restrictive enant, the undertaker is not required to acquire a
greater interest in that land.

(4) Schedule 9 (modification of compensation and cosgyl purchase enactments for creation
of new rights) has effect for the purpose of madifythe enactments relating to compensation and
the provisions of the 1965 Act in their applicatiarrelation to the compulsory acquisition under
this article of a right over land by the creatidnaonew right or the imposition of a restrictive
covenant.

(5) In any case where the acquisition of new rightsher imposition of restrictive covenants
under paragraph (1) is required for the purposdiwatting, replacing or protecting apparatus of a
statutory undertaker, the undertaker may, withahesent of the Secretary of State, transfer the
power to acquire such rights to the statutory utadter in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the utader.

Statutory authority to override easements and otherights

27—(1) The carrying out or use of the authorised tyment and the doing of anything else
authorised by this Order is authorised for the psepspecified in section 158(2) of the 2008 Act
(nuisance: statutory authority), despite it invobyi—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to use of land aribingirtue of contract.
(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—
(@) an interference with an interest or right to whiilcis article applies; or

(b) a breach of a restriction as to use of land arikipgiirtue of contract, caused by the
carrying out or use of the authorised developmadtthe operation of section 158 of the
2008 Act.

(3) The interests and rights to which this article sspare any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support.

(4) Subsection (2) of section 10 of the 1965 Act (fertiprovision as to compensation for
injurious affection) applies to paragraph (2) bytue of section 152(5) of the 2008 Act
(compensation in case where no right to claim iisamce).

(5) Any rule or principle applied to the constructioh section 10 of the 1965 Act must be
applied to the construction of paragraph (2) witlp aecessary modifications

Compulsory acquisition of land: minerals
28.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981 are incorporated
in this Order, subject to the following modificati®—
(a) paragraph 8(3) is not incorporated;
(b) for “acquiring authority” substitute “undertaker”;
(c) for “undertaking” substitute “authorised developrtipand



(d) for “compulsory purchase order” substitute “thisién’.

Private rights

29—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under at@ (compulsory acquisition of land) cease to
have effect in so far as their continuance wouldrngensistent with the exercise of the powers
under article 24 —

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act )

whichever is the earlier.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 26 (compulsory acquisition of rights andtrietive covenants) cease to have effect in so far
as their continuance would be inconsistent withdRkercise of the right or compliance with the
restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,
whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessiorerurdis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmansuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined as if it were a dispute under Part ltefdgnation of questions of disputed
compensation) of the 1961 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 36
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land,

(iii) the undertaker's entry onto the land, or

(iv) the undertaker taking temporary possession ofahe, |

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(@) Section 11(1) was amended by sections 186 todf8®e Housing and Planning Act 2016 (c.22), Scheduto the
Acquisition of Land Act 1981 (c.67) a



(7) If an agreement referred to in sub-paragraph (6}b)
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

the agreement is effective in respect of the parsonderiving title, whether the title was
derived before or after the making of the agreement

(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of the 1981 Act

30—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied, has effect with the feif@y modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“This section applies to any Minister, any localather public authority or any other body
or person authorised to acquire land by meansofigoulsory purchase order.”

(4) Omit section 5 (earliest date for execution of dextion).
(5) Omit section 5A (time limit for general vesting ¢hation).
(6) In section 5B(1) (extension of time limit duringadlenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders irgndevelopment consent)”; and

(b) for “the three year period mentioned in section SsAibstitute “the five year period
mentioned in article 25 (time limit for exerciseanthority to acquire land compulsorily)
of the HyNet Carbon Dioxide Pipeline Order 202[]".

(7) In section 6 (notices after execution of declargtior subsection (1)(b) substitute—

“(1) (b) on every other person who has given infation to the acquiring authority with
respect to any of that land further to the invitatpublished and served under section 134
of the Planning Act 2008,".

(8) In section 7 (constructive notice to treat) in di®n (1)(a) omit “(as modified by section 4
of the Acquisition of Land Act 1981)”.

(9) In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areetadnstructed as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
and as modified by article 32 (modification of Partof the 1965 Act) to the compulsory
acquisition of the land under this Order.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil or
airspace of the land referred to in paragraph {HBrticle 24 (compulsory acquisition of land) and
paragraph (1) of article 26 (compulsory acquisitidrights and restrictive covenants) as may be
required for any purpose for which that land mayaequired under that provision instead of
acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sighthe subsoil or airspace of land under
paragraph (1), the undertaker is not to be requivegicquire an interest in any other part of the
land.

(3) Paragraph (2) does not prevent Schedule 2A (cowetire requiring purchase of land not
in notice to treat) to the 1965 Act (as modifieddsticle 32 or paragraph 4(8) of Schedule 9 as the



case may be) from applying where the undertakeunieegjany part of, or rights in a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

(4) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A to the 1965 Act (as modified by arti@® (modification of Part 1 of the
1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

Modification of Part 1 of the 1965 Act

32—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringattenge) for “section 23 (application to
High Court in respect of compulsory purchase ordérthe Acquisition of Land Act 1981, the
three year period mentioned in section 4” substitisection 118 (legal challenges relating to
applications for orders granting development cotsefi the 2008 Act, the 5 year period
mentioned in article 25 (time limit for exercise adthority to acquire land compulsorily) of The
HyNet Carbon Dioxide Pipeline Order 2@2].

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 22(2) (interests omitted from purchage, “section 4 of this Act” substitute
“article 25 (time limit for exercise of authority tacquire land compulsorily) of The HyNet
Carbon Dioxide Pipeline Order 2@3].

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat) —
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 31(3) (acquisition of subsmilairspace only) of The HyNet Carbon
Dioxide Pipeline Order 208] which excludes the acquisition of subsoil onlgrfr this
Schedule”; and

(b) atthe end insert—

“Part 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 22 (protective wtwlkbuildings), article 34 (temporary use
of land for carrying out the authorised developmentarticle 35 (temporary use of land for
maintaining the authorised development) of The HyNgarbon Dioxide Pipeline
Order202p]”.

Rights under or over streets

33—(1) The undertaker may enter on and appropriatengoh of the subsoil of or air-space
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.



(2) Subject to paragraph (3), the undertaker may eseiany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corspgon to be determined as if it were a dispute
under Part 1 (determination of questions of dispetempensation) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing of cost of necessary mespwf the 1991 Act applies in respect of
measures of which the allowable costs are to becioraccordance with that section.

Temporary use of land for carrying out the authorised development

34—(1) The undertaker may, in connection with therngag out of the authorised
development, but subject to article 25 (time lifot exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Paof Schedule 7 (land of which only
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule relating to the pafrthe authorised development
specified in column (4) of that Schedule;

(ii) the land specified in columns (1) and (2) of PaBchedule 7 (land of which only
temporary possession for access may be takenhéopurposes of taking access to
and from the authorised development only; and

(iii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othlgain in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works (including the provisimnmeans of access), structures and
buildings on that land;

(d) use the land for the purposes of a working sitehvaitcess to the working site in
connection with the authorised development;

(e) construct any permanent works specified in relatiothat land in column (4) of Part 1 of
Schedule 7 (land of which only temporary possessiay be taken), or any other
mitigation works in connection with the authoristal/elopment;

(f) construct any works, or use the land, as specifigélation to that land in column 3 of
Parts 1 and 2 of Schedule 7, or any mitigation work

(g) construct such works on that land as are mentiaméthrt 1 of Schedule 1 (authorised
development) and Part 2 of Schedule 1 (ancillargka)p and

(h) carry out mitigation works required pursuant to thguirements in Schedule 2.

(2) Not less than 3 months before entering on and gatémporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which entryaleen in respect of land specified under
paragraph (1)(a)(iii).



(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)a@td (ii), after the end of the period of
one year beginning with the date of completionhef part of the authorised development
specified in relation to that land in column (4)Rdirts 1 and 2 of Schedule 7 (land of
which only temporary possession may be taken); or

(b) in the case of any land referred to in paragrapta)(ii), after the end of the period of
one year beginning with the date of completion leé twork for which temporary
possession of the land was taken unless the ukdertas, by the end of that period,
served a notice of entry under section 11 of th@518ct or made a declaration under
section 4 of the 1981 Act in relation to that land.

(4) Unless the undertaker has served notice of entigusection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, before giving opsgssion of land of which temporary
possession has been taken under this article nthertaker must remove all temporary works and
restore the land to the reasonable satisfactiadghebwners of the land; but the undertaker is not
required to—

(a) replace a building, or structure removed underdttisle;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 3 (streets subjestré@ts works)

(d) restore the land on which any permanent works ({tliog ground strengthening works)
have been constructed under paragraph (1)I; or

(e) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determinéfiitasere a dispute under Part 1 (determination
of questions of disputed compensation) of the 18&1

(7) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés ©Order the land referred to in
paragraph (1)(a)(i) and (ii) except that the uradest is not to be precluded from acquiring new
rights over any part of that land under article(@8mpulsory acquisition of rights and restrictive
covenants).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) Paragraph (1) does not authorise the undertakekitemporary possession of any land
which the undertaker is not authorised to acquiideu article 24 (compulsory acquisition of land)
or article 26 (compulsory acquisition of rights amdtrictive covenants).

(a) Section 13 was amended by Tribunals Courts afdr&ment Act 2007 (c.15)



Temporary use of land for maintaining the authorisel development

35—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafitbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedfas Wwere a dispute under Part 1
(determination of questions of disputed compensatibthe 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period following completiérthat part of the authorised development
until the commencement of decommissioning.

(12) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such period of notice as is reasonably practicabilee circumstances.



Statutory undertakers

36— (1) Subject to the provisions of Schedule 10 tgutive provisions), the undertaker may
acquire compulsorily, or acquire new rights or im@orestrictive covenants over, the land
belonging to statutory undertakers shown on the fdans within the Order land and described in
the book of referende.

(2) Subject to the provisions of Schedule 10 (midte provisions), the undertaker ma
extinguish the rights of, remove, relocate thetsgbf or reposition the apparatus belonging to

Recovery of costs of new connections

37—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 36 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 36 (statutory uadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatedti thiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure
reasonably incurred by that person, in consequehdke removal, for the purpose of
making the drain or sewer belonging to that persmmmunicate with any other public
sewer or with a private sewerage disposal plant.

(3) This article does not have effect in relation t@aatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megras in section 151(1) of the 2003
Act(a); and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
Miscellaneous and general

Application of landlord and tenant law

38—(1) This article applies to any agreement entén¢énl by the undertaker under article 7
(benefit of the Order) so far as it relates to thens on which any land is subject to a lease
granted by or under that agreement.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(8) 2003 c.21.
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(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Felling or lopping of trees and removal of hedgerow

39—(1) Subject to paragraph (3) the undertaker mlylég or prune any tree or shrub, or cut
back its roots, within or overhanging land withire tOrder limits if it reasonably believes it to be
necessary to do so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép), the undertaker must—
(@) do no unnecessary damage to any tree or shrub; and
(b) pay compensation to any person for any loss or daragsing from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined dsnéie a dispute under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(4) The undertaker may, for the purposes of carryingle authorised development but subject
to paragraph (2), remove any hedgerow within thede®iimits including those specified in
Schedule 11.

In this article “hedgerow” has the same meanini dise Hedgerows Regulations 198)7(

Trees subject to Tree Preservation Orders

40—(1) The undertaker may fell, lop or prune any perany tree which is within, over or
under land within the Order limits or cut backnt®ts, if it reasonably believes it to be necessary
in order to prevent the tree—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép)—

(a) the undertaker must do no unnecessary damage tdreayor shrub and must pay
compensation to any person for any damage arisimg $uch activity; and

(b) the duty in section 206(1) of the 1990 Act (reptaeat of trees) must not apply.

(3) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined asviéiie a dispute under Part 1 of the 1961 Act.

Crown rights

41—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
licensee to take, use, enter upon or in any maimerfere with any land or rights of any

(8 S.11997/1160



description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to His Majesty in right of the Crown aftdming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of The Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective provisions

42.Schedule 10 (protective provisions) has effect.

Operational land for the purposes of the 1990 Act

43. Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is not to be treated as operational land)
of the 1990 Act.

Certification of plans, etc.
44—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of—

(@) the access and rights of way plans (consistinglayaplan and sheets 1 to 37 inclusive)
(document number D.2.5)

(b) the land plans (consisting of a key plan and sheats37 inclusive) (document number
D.2.2);

(c) the crown land plans (consisting of a key plan &stieets) (document number D.2.3);

(d) the special category land plans (consisting of @ plan and 10 sheets) (document
number D.2.6);

(e) the works plans (consisting of a key plan and shgéb 37 inclusive) (document number
D.2.4);

(f) the general arrangement plans comprising the Bl&Mve Stations Planning
Arrangement, (document number D 2.9); Block ValuatiSns Elevations (document
number D.2.8); Above Ground Installation Planningafh\gement (document number
D.2.12), and Above Ground Installation Elevatiodsoument number D.2.11);

(g) the book of reference (document number D.4.3);

(h) the environmental statement (consisting of 4 vok)m@ocument numbers D.6.1 to
D.6.4.19.1);

(i) the outline construction environment management dacument number D.6.5.2);

() the outline landscape and ecology mitigation pl#mcgment number D.6.5.10) (Annex
D.6.5.10.1 Environmental Report — Appendix A — Lseape and Ecological Mitigation
Plan);

(k) the outline construction traffic management plamc(dnent number D.6.5.3);

() the outline surface water drainage strategy repod appendices (document number
D.6.5.13);



(m) the outline archaeological written scheme of ingadion, (document number D.6.5.2);

(n) outline operational and maintenance environmentagament plan (document number
D.7.15); and

any other plans or documents referred to in thde®©as requiring certification, for certification
that they are true copies of the documents reféa@uthis Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

45—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (2) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and
(b) in any other case, the last known address of #a@op at the time of service.
(4) Where for the purposes of this Order a notice belotocument is required or authorised to

be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgen of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accesgéde recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or prt o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(8) 1978 c. 30.



(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

46.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

Requirements, appeals, etc.

47—(1) Sub-section (1) of section 78 (right to appsgédinst planning decisions and failure to
take such decision) of the 1990 Act applies todieelopment consent granted by this Order and
to the requirements except that it is modified sdoaread for the purposes of this Order only as
follows—

(a) after “local planning authority” insert “or Secrgtaf State”
(b) after subsection (b) insert the following—

“refuse or fails to determine an application folyaonsent, agreement or approval of that
authority required by a requirement imposed onaatgof development consent or contained
in a development consent order, or grant it suttfeconditions; or”

(c) after Sub-section (1), insert the following—

“(1A) Where the appeal under sub-section (1) relatea decision by the Secretary of
State, the appeal will be decided by a Secreta§tate who would not be responsible for
determining an application for development consettt the subject matter of The HyNet
Carbon Dioxide Pipeline Order 202[ ] section 103{fljhe 2008 Act applied.”

(2) Sections 78 (right to appeal against planning dtatssand failure to take such decision) and
79 (determination of appeals) of the 1990 Act haffiect in relation to any appeal under the terms
of this article except that the Secretary of Statguestion is the Secretary of State who would be
responsible for determining an application for depment consent with the subject matter of this
Order if section 103(1) (Secretary of State ise¢cide applications) of the 2008 Act applied

Arbitration

48—(1) Any difference under any provision of this @rdunless otherwise provided for, is be
referred to and settled in arbitration in accor@awith the rules at Schedule 12 (arbitration rules)
of this Order, by a single arbitrator to be agrapdn by the parties, within 14 days of receipt of
the notice of arbitration, or if the parties fail agree within the time period stipulated, to be
appointed on application of either party (afteriggvwritten notice to the other) by the Secretary
of State.

(2) For the avoidance of doubt, any matter for whiah ¢bnsent or approval of the Secretary of
State is required under any provision of this Orderot subject to arbitration.



Signed by authority of the Secretary of State foergy Security and Net Zero
Signed
Head of Energy Infrastructure Planning

Date Department for Energy Security and Net Z@[Q - | Comment [ERRI]:

Warning only Low impact
[e00120] GLOBAL The signature
date has not yet been completed




SCHEDULE 1 Article 3

PART 1
Authorised development

A nationally significant infrastructure project dsfined in sections 14 and 21 of the 2008 Act,
comprising:

In the Borough of Cheshire West and Chester
Work No. 1 Construction of an AGI at Ince within the locatishown on Sheet 1 of the Works
Plans, including—
(@) afenced compound area containing:
(i) security lighting;
(ii) electrical transformer;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aamegrol systems;
(vi) PIG launcher and receiver facilities;
(vii) connection points;
(viii) analyser house;
(ix) control mechanisms and electrical and instrumeariaktiosk;
(x) hard standing;
(xi) above ground pipework, valves and instrumentation;
(b) above ground control boxes;
(c) below ground pipework;
(d) below ground cables and cable ducts;
(e) hard standing;

(f) drainage works, including creation of connectiomsekisting drainage and creation of
new sustainable drainage systems including attemupond(s); and

(g) landscaping.
Work No. 1AThe creation and use of a temporary logistics@mstruction compound for the use

during the construction of the authorised develammsithin the location shown on Sheet 1 of the
Works Plans, including—

(a) office, welfare and security facilities;
(b) a parking area;
(c) plant and materials storage;
(d) waste processing and management areas; and
(e) fencing and gating.
Work No. 2 The creation and use of a permanent vehiculagsacto the authorised development,

from Elton Lane (private road), within the locatiamown on Sheet 1 of the Works Plans,
including—

(a) improvement of road surfacing and provision of ewd surfacing;
(b) creation of a new bellmouth junction and visibiliglays; and



(c) installation of utilities.

Work No. 3 The creation and use of a permanent vehiculagsscto the authorised development,
from the Pool Lane/Oil Sites Road roundabout via eihnamed road (private road and via the
unnamed road (private road) from Ash Road, withmlbcations shown on Sheets 1 and 1a of the
Works Plans, including—

(a) improvement of road surfacing and provision of red surfacing;
(b) creation of a new bellmouth junction and visibilgglays; and
(c) installation of utilities.
Work No. 3A: Tie creation and use of a temporary vehicular adoetbe authorised development,

from Work No. 3 on the unnamed road, within theattmn shown on Sheets 1 of the Works Plans,
including improvement of road surfacing and prawisof new hard surfacing.

Work No. 3B:The creation and use of a permanent vehicular actesthe authorised
development, from Ash Road within the location shaw Sheets 1 of the Works Plans, including
improvement of road surfacing and provision of ewd surfacing.

Work No. 4 Construction of an underground Carbon Dioxide 2L ®ipeline approximately
994metres in length and with an external diamet&0Ooinches (508 millimetres) between Work
No. 1 and Work No. 5 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 1 and 2 of the Works Plans.

Work No. 5 Construction of an underground Carbon Dioxide 2r@ipeline approximately
893metres in length and with an external diamet&0oinches (508 millimetres) between Work
No. 4 and Work No. 6 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcmecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 2 and 3 of the Works Plans.
Work No. 5ACreation and use of a temporary constructionscé®m Chester Services, within
the location shown on Sheet 2 of the Works Plareduding—
(@) improvement of an existing junction with the pulilighway; and



(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 5B Creation and use of a temporary construction sscdeom A5117, within the
location shown on Sheet 2 of the Work Plans, inolgid-

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of red surfacing.
Work No 5C:The creation and use of a temporary working aretghiouse during the construction
of the authorised development, within the locastown on Sheets 1 and 2 of the Works Plans,

including construction of a haul road, temporarystouction accesses and working areas and
laydown areas.

Work No. 6:Construction of an underground Carbon Dioxide (C@®eline approximately
1.6km in length and with an external diameter ofrzhes (508 millimetres) between Work No. 5
and Work No. 7 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 2, 3 and 4 of the Works Plans.

Work No. 6AThe creation and use of a temporary logistics@mstruction compound for the use
during the construction of the authorised develammeithin the location shown on Sheet 2, 3
and 4 of the Works Plans, including—

(a) office, welfare and security facilities;
(b) aparking area;
(c) plant and materials storage;
(d) waste processing and management areas; and
(e) fencing and gating.
Work No. 6BThe creation and use of a temporary logistics@mstruction compound for the use

during the construction of the authorised develammeithin the location shown on Sheet 2, 3
and 4 of the Work Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) aplant wheel wash area;

(h) waste processing and management areas; and
(i) fencing and gating.



Work No. 6C:Creation and use of a temporary construction actes Old Cryers Lane, within
the location shown on Sheets 3 and 4 of the Wahslincluding—

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 6D Creation and use of a temporary constructionsscé®m Cryers Lane, within the
location shown on Sheets 3 and 4 of the Work Plankjding—

(@) improvement of an existing junction with the pulilighway;

(b) improvement of road surfacing and provision of ed surfacing; and

(c) creation of visibility splays.
Work No. 6E Creation and use of a temporary constructionsscé®m Cryers Lane, within the
location shown on Sheets 3 and 4 of the Work Plaokjding—

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of red surfacing;
Work No. 7 Construction of two underground Carbon Dioxidé@} pipelines with respective
external diameters of 20 inches (508 millimetread 86 inches (914.4 millimetres), and

respective approximate lengths of 266 metres addn@&tres, from Work No. 6 to Work No. 9
and from Work No.9 to Work No.11, including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqgatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 3 and 4 of the Works Plans.
Work No. 8:The creation and use of a temporary vehicularssctethe authorised development,
from A5117 within the location shown on Sheet thaf Works Plans, including—
(a) improvement of road surfacing and provision of ewd surfacing.
Work No. 9:Construction of an AGI at Stanlow within the Idoat shown on Sheet 3 of the
Works Plans, including—
(@) afenced compound area containing
(i) security lighting;
(ii) electrical transformer;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aamegrol systems;
(vi) PIG launcher and receiver facilities;
(vii) isolation valves;
(viii) above ground pipework, valves and instrumentation;
(ix) connection points;
(x) analyser house;



(xi) control mechanisms and electrical and instrumenntdtiosk;
(xii) bhard standing.

(b) below ground pipework;

(c) above ground control boxes;

(d) below ground cables and cable ducts;

(e) hard standing;

(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptio(s); and

(g) landscaping.
Work No. 9AThe creation and use of a temporary logistics@mstruction compound for the use

during the construction of the authorised develammsithin the location shown on Sheet 3 of the
Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and

(e) fencing and gating.
Work No. 10The creation and use of a permanent vehiculasado the authorised development,
from Pool Lane within the location shown on Sheef the Works Plans, including—

(a) improvement of road surfacing and provision of ewd surfacing;

(b) creation of a new bellmouth junction and visibilglays; and

(c) installation of utilities.
Work No. 11 Construction of an underground Carbon Dioxide 2L @ipeline approximately

1.1km in length and with an external diameter ofr@hes (914.4 millimetres) between Work No.
7 and Work No. 12 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlegse tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 3, 4 and 5 of the Works Plans.

Work No. 12 Construction of an underground Carbon Dioxide 2L @ipeline approximately 341
metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
11 and Work No. 13 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl



(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 4 and 5 of the Works Plans.
Work No. 12A Creation and use of a permanent access from €iyame, within the location
shown on Sheet 5 of the Work Plans, including—
(a) improvement of an existing junction with the pulilighway; and
(b) improvement of road surfacing and provision of ewd surfacing;
Work No. 13 Construction of an underground Carbon Dioxide 2r@ipeline approximately

1.3km in length and with an external diameter ofr@hes (914.4 millimetres) between Work No.
12 and Work No. 14 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit kgrthe creation of reception shafts, and
launch shafts, and installation of concrete-lineg tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 5 and 6 of the Works Plans.

Work No. 13A:The creation and use of a temporary working aregatie use during the
construction of the authorised development, withia location shown on Sheets 5 and 6 of the
Works Plans, including construction of a haul raadyporary construction accesses and working
areas and laydown areas.

Work No. 14 Construction of an underground Carbon Dioxide 2L @ipeline approximately 419
metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
13 and Work No. 15 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcmecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 5 and 6 of the Works Plans.

Work No. 14ACreation and use of permanent access from Piaaoa, within the location shown
on Sheets 5 and 6 of the Works Plans, including—



(@) improvement of an existing junction with the pulilighway; and
(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 15:Construction of an underground Carbon Dioxide (L@peline approximately

1.5km in length and with an external diameter ofr8@hes (914.4 millimetres) between Work No.
14 and Work No. 16 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems.
As shown on Sheets 6 and 7 of the Works Plans.

Work No. 15AThe creation and use of a temporary logistics @btruction compound for the
use during the construction of the authorised dgraknt, within the location shown on Sheet 6
of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) aplant wheel wash area;

(h) waste processing and management areas; and

(i) fencing and gating.
Work No. 15BCreation and use of a temporary constructionsscfem Picton Lane, within the
location shown on Sheet 6 of the Works Plans, dioy—

(a) improvement of an existing junction with the pulilighway;

(b) improvement of road surfacing and provision of hed surfacing; and

(c) creation of visibility splays.
Work No. 15C:Creation and use of a permanent access from Piaar, within the location
shown on Sheet 6 of the Works Plans, including—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 16:Construction of an underground Carbon Dioxide (L@peline approximately

386metres in length and with an external diamet@&6dnches (914.4 millimetres) between Work
No. 15 and Work No. 17 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;



(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuption(s).
as shown on Sheet 7 of the Works Plans.

Work No. 16A:Creation and use of a permanent access from Plicae, within the location
shown on Sheet 7 of the Work Plans, including inmproent of road surfacing and provision of
new hard surfacing (excluding on the Bridleway).

Work No. 16B: Creation and use of a temporary aoetibn access from Picton Lane, within the
location shown on Sheet 7 of the Works Plans, dioly—

(a) creation of a new bellmouth junction with the palilighway; and

(b) improvement of road surfacing and provision of red surfacing.

Work No. 17 Construction of an underground Carbon Dioxide 2L @ipeline approximately 807
metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
16 and Work No. 18 including—

(@) construction and installation of the pipeline bgnithed and untrenched methods,
including trenchless installation technique pit kgrthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcmecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuption(s);

as shown on sheets 7 and 8 of the Works Plans.
Work No. 17ACreation and use of a permanent access from W&wad, within the location
shown on Sheet 7 of the Works Plans, including—

(a) creation of a new bellmouth junction with the palilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 17BCreation and use of a permanent access from W&wad, within the location
shown on Sheet 7 of the Works Plans, including—

(a) creation of a new bellmouth junction with the palilighway; and

(b) improvement of road surfacing and provision of red surfacing.
Work No. 18 Construction of an underground Carbon Dioxide 2L @ipeline approximately 352

metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
17 and Work No. 19 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;



(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuption(s).
as shown on Sheet 8 of the Works Plans.
Work No. 18ACreation and use of a temporary constructionsscé®m Caughall Road, within
the location shown on Sheet 8 of the Works Plarcdyding—
(@) improvement of an existing junction with the pulilighway; and
(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 19 Construction of an underground Carbon Dioxide 2L @ipeline approximately

1.4km in length and with an external diameter ofr@hes (914.4 millimetres) between Work No.
18 and Work No. 22 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications egabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptiowl(s).
as shown on Sheets 8 and 9 of the Works Plans.

Work No. 19AThe creation and use of a temporary logistics @tstruction compound for the
use during the construction of the authorised dgraknt, within the location shown on Sheet 8
of the Work Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) aplant wheel wash area;

(h) waste processing and management areas; and

(i) fencing and gating.
Work No. 19BCreation and use of a temporary constructionsscfrem Croughton Road, within
the location shown on Sheet 8 of the Works Plarcdyding—

(a) creation of a junction with the public highway; and

(b) construction of road surfacing and provision of rreaxd surfacing.
Work No. 19CCreation and use of a temporary access from Clmotlgme, within the location
shown on Sheet 8 of the Works Plans, including—

(a) improvement of an existing junction with the pulilighway; and



(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 20 Construction of a BVS at Rock Bank, at the lamatshown on Sheet 8 of the Works
Plans, including—
(@) afenced compound area containing
(i) security lighting;
(i) block valve;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aauegrol systems;
(vi) above ground pipework, valves and instrumentation;
(vii) connection points;
(viii) control mechanisms and electrical and instrumeariatiosk;
(ix) hard standing;
(b) below ground pipework;
(c) above ground control boxes;
(d) hard standing;

(e) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptio(s); and

(f) landscaping.
Work No. 20AThe creation and use of a temporary logistics @btruction compound for the

use during the construction of the authorised dgraknt, within the location shown on Sheet 8
of the Work Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and

(e) fencing and gating.
Work No. 21 The creation and use of a permanent vehiculasado the authorised development,
from Chorlton Lane within the location shown on 8h& of the Works Plans, including—

(a) improvement of road surfacing and provision of ewd surfacing;

(b) creation of a new bellmouth junction and visibiliglays; and

(c) installation of utilities.
Work No. 22 Construction of an underground Carbon Dioxide 2L @ipeline approximately 291

metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
19 and Work No. 23 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an



(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptiow(s).

as shown on Sheet 9 of the Works Plans.

Work No. 23 Construction of an underground Carbon Dioxide 2L@ipeline approximately 545
metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
22 and Work No. 24 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlegse tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construc@mecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenupton(s).

as shown on Sheet 9 of the Works Plans.
Work No. 23ACreation and use of a temporary construction adcessStation Road, within the
location shown on Sheet 9 of the Works Plans, dioly—

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 23B The creation and use of a temporary working domrathe use during the
construction of the authorised development, withia location shown on Sheet 9 of the Works

Plans, including construction of a haul road, terapp construction accesses and working areas
and laydown areas.

Work No. 24 Construction of an underground Carbon Dioxide 2 @ipeline approximately 286
metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
23 and Work No. 25 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqgatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptiol(s).

as shown on Sheet 9 of the Works Plans.
Work No. 24ACreation and use of a temporary constructionsscfrem Station Road, within the
location shown on Sheets 9 and 10 of the WorkssPlanluding—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.



Work No. 25 Construction of an underground Carbon Dioxide 2L @ipeline approximately
1.9km in length and with an external diameter ofr@hes (914.4 millimetres) between Work No.
24 and Work No. 28 including—

@)

(b)

(©
(d)

(e)
®

construction and installation of the pipeline bgnithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

installation of pipeline marker posts and cathqatiztection test posts along the pipeline
route;

installation of underground telecommunications eabl

construction of a haul road, temporary constructameesses and working areas and
laydown area;

landscaping, ecological and environmental works; an

drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenupton(s).

as shown on Sheets 9, 10 and 11 of the Works Plans.

Work No. 25A Creation and use of a permanent access fromoBt&oad, within the location

shown
(@)
(b)

on Sheet 10 of the Works Plans, including—
creation of a new bellmouth junction with the palilighway; and
improvement of road surfacing and provision of ewd surfacing.

Work No. 26 Construction of a BVS at Mollington, at the Idoat shown on Sheet 10 and 11 of
the Works Plans, including—

@)

(b)
(©
(d)
(e)

®

a fenced compound area containing
(i) security lighting;
(ii) block valve;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aamegrol systems;
(vi) above ground pipework, valves and instrumentation;
(vii) connection points;

(viii) control mechanisms and electrical and instrumeariaiosk;

(ix) hard standing;

below ground pipework;
above ground control boxes;
hard standing;

drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems including attenuptioid(s); and

landscaping.

Work No. 26AThe creation and use of a temporary logistics @btruction compound for the
use during the construction of the authorised dgraknt, within the location shown on Sheet 10
and 11 of the Works Plans, including—

@)
(b)
(©)
(d)
(e)

office, welfare and security facilities;

a parking area;

plant and materials storage;

waste processing and management areas; and
fencing and gating.



Work No. 27:The creation and use of a permanent vehiculaisadoethe authorised development,
from Overwood Lane within the location shown on &Hel of the Works Plans, including—

(a) improvement of road surfacing and provision of ewd surfacing;
(b) creation of a new bellmouth junction and visibilgglays; and
(c) installation of utilities.
Work No. 28 Construction of an underground Carbon Dioxide 2L @ipeline approximately

2.4km in length and with an external diameter ofr&hes (914.4 millimetres) between Work No.
25 and Work No. 29 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqgatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications egabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptiowl(s).

as shown on Sheets 10, 11 and 12 of the Works .Plans
Work No. 28ACreation and use of a temporary constructionsfiem Overwood Lane, within
the location shown on Sheets 10 and 11 of the Weldss, including—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of red surfacing.
Work No. 28BCreation and use of a permanent access from Bd€ Awithin the location shown
on Sheet 11 of the Works Plans, including—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 28CCreation and use of a permanent access from ltgenRoad, within the location
shown on Sheet 12 of the Works Plans, including—

(@) improvement of an existing junction with the pubilighway; and

(b) improvement of road surfacing and provision of red surfacing.

In the County of Flintshire

Work No. 29 Construction of an underground Carbon Dioxide 2 @ipeline approximately 625
metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
28 and Work No. 30 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqatitection test posts along the pipeline
route;

(c) installation of underground telecommunications egabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an



(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptiow(s).

as shown on Sheet 12 of the Works Plans.

Work No. 29A:The creation and use of a temporary working areattie use during the
construction of the authorised development, withia location shown on Sheet 12 of the Works
Plans, including construction of a haul road, terapp construction accesses and working areas
and laydown areas.

Work No. 30:Construction of an underground Carbon Dioxide (LC@peline approximately
1.2km in length and with an external diameter ofrg@hes (914.4 millimetres) between Work No.
28 and Work No. 31 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit kgrthe creation of reception shafts, and
launch shafts, and installation of concrete-lined tunnels;

(b) installation of pipeline marker posts and cathqgafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptiol(s).
as shown on Sheets 12 and 13 of the Works Plans.

Work No. 30AThe creation and use of a temporary logistics @btruction compound for the
use during the construction of the authorised agraknt, within the location shown on Sheet 12
and 13 of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) aplant wheel wash area;

(h) waste processing and management areas; and

(i) fencing and gating.
Work No. 30BCreation and use of a permanent access from Bd& Awithin the location shown
on Sheet 12 of the Works Plans, including—

(a) creation of a new bellmouth junction with the palilighway; and

(b) improvement of road surfacing and provision of red surfacing.
Work No. 30CCreation and use of a permanent access from td8,Afithin the location shown
on Sheets 12 and 13 of the Works Plans, including—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of bridge and road surfacing and piomisf new hard surfacing.
Work No. 30D The creation and use of a temporary logistics @mstruction compound for the

use during the construction of the authorised dgraknt, within the location shown on Sheet 13
and 14 of the Works Plans, including—



(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) waste processing and management areas; and

(h) fencing and gating.
Work No. 30E Creation and use of a temporary construction scé®m the A548, within the
location shown on Sheets 13 and 14 of the WorkssRiacluding—

(@) improvement of an existing junction with the pulilighway;

(b) improvement of road surfacing and provision of hed surfacing; and

(c) creation of visibility splays.
Work No. 31 Construction of an underground Carbon Dioxide 2 @ipeline approximately 873

metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
30 and Work No. 32 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlegse tunnels;

(b) installation of pipeline marker posts, cathodictpetion cabinet and cathodic protection
test posts along the pipeline route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems including attenuption(s).
as shown on Sheets 13 and 14 of the Works Plans.

Work No. 31AThe creation and use of a temporary logistics @tstruction compound for the
use during the construction of the authorised dgraknt, within the location shown on Sheet 14
of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) aplant wheel wash area;

(h) waste processing and management areas; and

(i) fencing and gating.
Work No. 31BCreation and use of a permanent access from3t&® within the location shown
on Sheet 14 of the Works Plans, including—

(@) improvement of an existing junction with the pulilighway;

(b) improvement of road surfacing and provision of hewd surfacing; and

(c) creation of visibility splays.



Work No. 31C:The creation and use of a temporary working areatlie use during the
construction of the authorised development, withia location shown on Sheet 14 of the Works
Plans, including construction of a haul road, terapp construction accesses and working areas
and laydown areas.

Work No. 32 Construction of an underground Carbon Dioxide 2 @ipeline approximately 595
metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
31 and Work No. 33 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit kgrthe creation of reception shafts, and
launch shafts, and installation of concrete-lined tunnels;

(b) installation of pipeline marker posts and cathqgafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptiol(s).
as shown on Sheets 14 and 15 of the Works Plans.

Work No. 32ACreation and use of a temporary construction sscé@m the B5129, within the
location shown on Sheets 14 and 15 of the WorksRliacluding improvement of road surfacing

and provision of new hard surfacing. _ - - | Comment [ERR10]:
. L . . High impact [e00151] The
Work No. 33 Construction of an underground Carbon Dioxide 2L Qipeline approximately nu%]beri’;g OL this pa]ragraph has

2.5km in length and with an external diameter ofr&hes (914.4 millimetres) between Work No. been corrupted
32 and Work No. 34 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqatimtection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an

(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptowl(s).

as shown on Sheets 14, 15 and 16 of the Works Plans
Work No. 33A Creation and use of a permanent access from &@hBstad East, within the
location shown on Sheet 15 of the Works Plansudiog—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of red surfacing.
Work No. 33B Creation and use of a permanent access from Maboe, within the location
shown on Sheet 15 of the Works Plans, including—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of red surfacing.

Work No. 33C Creation and use of a permanent access from &hBstad East, within the
location shown on Sheets 15 and 16 of the WorkssRiacluding—



(@) improvement of an existing junction with the pulilighway; and
(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 34:Construction of an underground Carbon Dioxide (Cfigeline approximately 524

metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
33 and Work No. 35 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications egabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental workuiting removal and reinstatement of
the bund along Chester Road; and

(f) works including diversion or alteration of existingitercourse, creation of connections to
existing drainage and creation of new sustainatdedge systems including attenuation
pond(s).

as shown on Sheet 16 of the Works Plans.
Work No. 34ACreation and use of a temporary constructionsfrem Glendale Avenue, within
the location shown on Sheet 16 of the Works Pliacijding—
(@) improvement of an existing junction with the pulilighway;
(b) provision of temporary public right of way diversidncluding fencing and signage; and
(c) improvement of road surfacing and provision of ewd surfacing.
Work No. 35 Construction of an underground Carbon Dioxide 2L Qipeline approximately

1.9km in length and with an external diameter ofr8@hes (914.4 millimetres) between Work No.
34 and Work No. 38 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuption(s).

as shown on Sheets 16 and 17 of the Works Plans.
Work No. 35ACreation and use of a permanent access from @lael&Vay, within the location
shown on Sheet 16 and 17 of the Works Plans, iimapéd

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.

Work No. 36— Construction of a BVS at Aston Hill, at the ldoa shown on Sheet 16 and 17 of
the Works Plans, including—

(@) afenced compound area containing;



(i) security lighting;
(ii) block valve;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aausgrol systems;
(vi) above ground pipework, valves and instrumentation;
(vii) connection points;
(viii) control mechanisms and electrical and instrumeariatiosk;
(ix) hard standing;
(b) below ground pipework;
(c) above ground control boxes;
(d) hard standing;

(e) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptio(s); and

(f) landscaping.
Work No. 36AThe creation and use of a temporary logistics @struction compound for use

during the construction of the authorised develapmeithin the location shown on Sheet 17 of
the Works Plans, including—

(a) office, welfare and security facilities;
(b) a parking area;
(c) plant and materials storage;
(d) waste processing and management areas; and
(e) fencing and gating.
Work No. 37:The creation and use of a permanent vehiculaisadoethe authorised development,

from Lower Aston Hall Lane within the location showon Sheet 17 of the Works Plans,
including—

(a) improvement of road surfacing and provision of red surfacing;
(b) creation of a new bellmouth junction and visibilgglays; and
(c) installation of utilities.
Work No. 38:Construction of an underground Carbon Dioxide (Cfgeline approximately 377

metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
35 and Work No. 39 including—

(@) construction and installation of the pipeline bgnithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuption(s).

as shown on Sheet 17 of the Works Plans.



Work No. 38ACreation and use of a temporary construction adcessLower Aston Hall Lane,
within the location shown on Sheet 17 of the WdRkans, including—

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 38BCreation and use of a permanent construction aée@ad_ower Aston Hall Lane,
within the location shown on Sheet 17 of the WdRkans, including—

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 39 Construction of an underground Carbon Dioxide 2L @ipeline approximately 402

metres in length and with an external diameteréofi@hes (914.4 millimetres) between Work No.
38 and Work No. 40 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqgatimtection test posts along the pipeline
route;

(c) installation of underground telecommunications egabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenupton(s).

as shown on Sheet 17 of the Works Plans.
Work No. 39ACreation and use of a temporary construction acftesn Old Aston Hill, within
the location shown on Sheet 17 of the Works Pliactjding—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing
Work No. 39B The creation and use of a temporary working doeathe use during the
construction of the authorised development, withia location shown on Sheet 17 of the Works

Plans, including construction of a haul road, terapp construction accesses and working areas
and laydown areas.

Work No. 40 Construction of an underground Carbon Dioxide 2L @ipeline approximately 561
metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
39 and Work No. 41 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit kgrthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqgafimtection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptowl(s).

as shown on Sheets 17 and 18 of the Works Plans.



Work No. 40ACreation and use of a temporary constructionsscé®m Old Aston Hill, within
the location shown on Sheets 17 and 18 of the Weldss, including—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 40B:The creation and use of a temporary working aregattie use during the
construction of the authorised development, withia location shown on Sheets 17 and 18 the

Work Plans, including construction of a haul rogmmporary construction accesses and working
areas and laydown areas.

Work No. 40C Creation and use of a permanent access from @Hiane, within the location
shown on Sheet 17 of the Works Plans, including—

(a) creation of new bellmouth junction; and

(b) improvement of road surfacing and provision of red surfacing.
Work No. 41 Construction of an underground Carbon Dioxide 2L @ipeline approximately

1.1km in length and with an external diameter ofr@hes (914.4 millimetres) between Work No.
40 and Work No. 42 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlegse tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems including attenuptowl(s).

as shown on Sheets 17 and 18 of the Works Plans.
Work No. 41ANumber not used
Work No. 41B:Creation and use of a temporary construction acfresn the B5125, within the
location shown on Sheet 18 of the Works Plansuding—

(a) construction of a temporary construction accessnamtting area;

(b) improvement of an existing junction with the pulilighway;

(c) improvement of road surfacing and provision of hewd surfacing; and

(d) creation of visibility splays.
Work No. 41CCreation and use of a permanent access from th2®5vithin the location shown
on Sheet 18 of the Works Plans, including—

(a) creation of a new bellmouth junction with the palilighway; and

(b) improvement of road surfacing and provision of read surfacing.

Work No. 41DNumber not used

Work No. 42:Construction of an underground Carbon Dioxide (L@peline approximately
1.8km in length and with an external diameter ofr@hes (914.4 millimetres) between Work No.
41 and Work No. 43 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;



(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary construcamecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works;
(f) alteration or removal of existing structures; and
(g) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems including attenuption(s).
as shown on Sheets 18 and 19 of the Works Plans.
Work No. 42A:Creation and use of a permanent access from Graan, lwithin the location
shown on Sheet 18 of the Works Plans, including—
(a) creation of a new bellmouth junction with the palilighway; and
(b) improvement of road surfacing and provision of red surfacing.
Work No. 43 Construction of an underground Carbon Dioxide 2L @ipeline approximately 611

metres in length and with an external diameteréoin@hes (914.4 millimetres) between Work No.
42 and Work No. 44 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linlege tunnels;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptiol(s).
as shown on Sheet 19 of the Works Plans.

Work No. 43AThe creation and use of a temporary logistics @tstruction compound for the
use during the construction of the authorised dgraknt, within the location shown on Sheet 19
of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and

(e) fencing and gating.
Work No. 43B Creation and use of a permanent access from IBibfne, within the location
shown on Sheet 19 of the Works Plans, including—

(a) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 43CCreation and use of a temporary construction scé®m unnamed road, within
the location shown on Sheet 19 of the Works Pliactyding—

(@) improvement of an existing junction with the pulilighway; and

(b) improvement of road surfacing and provision of ed surfacing.



Work No. 43D:The creation and use of a temporary working amattie use during the
construction of the authorised development, withia location shown on Sheet 19 of the Works
Plans, including construction of a haul road, terapp construction accesses and working areas
and laydown areas.

Work No. 44:Construction of an underground Carbon Dioxide (LC@peline approximately
2.5km in length and with an external diameter ofr&hes (914.4 millimetres) between Work No.
43 and Work No. 47 including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-linleg tunnels;

(b) installation of pipeline marker posts and cathqgafiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an
(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptiowl(s).
as shown on Sheets 19 and 20 of the Works Plans.

Work No. 44A:The creation and use of a permanent access tauti®rised development
including creation and/or improvement of road stirfg and provision of new hard surfacing; and
a temporary logistics and construction compound tf@ use during the construction of the
authorised development, within the location shown Sheet 19 and 20 of the Work Plans,
including as temporary works—

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and

(e) fencing and gating.
Work No. 44B Creation and use of a temporary construction sscé®m the B5125, within the
location shown on Sheet 20 of the Works Plansudiog—

(a) creation of a new bellmouth junction with the palilighway; and

(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 44CThe creation and use of a temporary logistics @btruction compound for the

use during the construction of the authorised dgraknt, within the location shown on Sheet 20
of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) power supplies and temporary lighting;

(d) pipe equipment and fittings storage;

(e) plant storage;

(f) afabrication area;

(g) aplant wheel wash area;

(h) waste processing and management areas; and
(i) fencing and gating.



Work No. 45:Construction of an AGI at Northop Hall, within thecation shown on Sheet 20 of
the Works Plans, including—

(@) afenced compound area containing;
(i) security lighting;
(ii) electrical transformer;
(i) parking;
(iv) CCTV cameras, intrusion detection systems and aaegrol systems;
(v) PIG launcher and receiver facilities;
(vi) isolation valves;
(vii) connection points;
(viii) analyser house;
(ix) control mechanisms and electrical and instrumeariatiosk;
(x) hard standing;
(b) below ground pipework;
(c) above ground control boxes;
(d) below ground cables and cable ducts;
(e) hard standing;

(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptio(s); and

(g) landscaping.
Work No 45A:The creation and use of a temporary working amatlie use during the
construction of the authorised development, withia location shown on Sheet 20 of the Works

Plans, including construction of a haul road, terapp construction accesses and working areas
and laydown areas.

Work No. 45B The creation and use of a permanent vehiculaesacdo the authorised
development, from B5125 within the location shownSheet 20 of the Works Plans, including—
(a) improvement of road surfacing and provision of red surfacing;
(b) creation of a new bellmouth junction and visibilgglays; and
(c) installation of utilities.
Work No. 46 The creation and use of a temporary vehiculastrontion access to the authorised
development, from B5125 within the location shownSheet 20 of the Works Plans, including—
(a) improvement of road surfacing and provision of exd surfacing; and
(b) creation of a new bellmouth junction and visibilglays.
Work No. 47 Construction of an underground Carbon Dioxide 2L @ipeline approximately

2.4km in length and with an external diameter ofr&hes (914.4 millimetres) between Work No.
44 and Work No. 50 including—

(@) construction and installation of the pipeline benithed and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications egabl

(d) construction of a haul road, temporary construc@mecesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works; an



(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptiow(s).

as shown on Sheets 20, 21 and 22 of the Works .Plans
Work No. 47ACreation and use of a temporary constructionsecfrem Starkey Lane, within the
location shown on Sheet 21 of the Works Plansudiog—
(a) improvement of an existing junction with the pulilighway; and
(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 47BCreation and use of a temporary constructionsscfrem Starkey Lane, within the
location shown on Sheet 21 and 22 of the WorksRiaoluding—
(@) improvement of an existing junction with the pulilighway; and
(b) improvement of road surfacing and provision of ewd surfacing.
Work No. 48Construction of an AGI at Flint, within the lo@at shown on Sheet 22 of the Works
Plans, including—
(@) afenced compound area containing;
(i) security lighting;
(ii) electrical transformer;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aaegrol systems;
(vi) PIG launcher and receiver facilities;
(vii) isolation valves;
(viii) connection points;
(ix) analyser house;
(x) control mechanisms and electrical and instrumeartatiosk
(xi) hard standing;
(b) below ground pipework;
(c) above ground control boxes;
(d) below ground cables and cable ducts;
(e) hard standing;

(f) drainage works including creation of connectionexisting drainage and creation of new
sustainable drainage systems including attenuptioid(s); and

(g) landscaping.
Work No. 48AThe creation and use of a temporary logistics @tstruction compound for the

use during the construction of the authorised dgraknt, within the location shown on Sheet 22
of the Works Plans, including—

(a) office, welfare and security facilities;
(b) a parking area;
(c) plant and materials storage;
(d) waste processing and management areas; and
(e) fencing and gating.
Work No. 49The creation and use of a permanent vehiculasado the authorised development,

from Allt-Goch Lane (east) within the location shovon Sheet 22 of the Works Plans,
including—

(@) improvement of road surfacing and provision of red surfacing;



(b) creation of a new bellmouth junction and visibilgglays; and
(c) installation of utilities.
Work No. 50 Construction of an underground Carbon Dioxide 2L @ipeline approximately 422

metres in length and with an external diameterdoin2hes (609.6 millimetres) between Work No.
47 and the existing pipeline including—

(@) construction and installation of the pipeline benched and untrenched methods,
including trenchless installation technique pit k&rthe creation of reception shafts, and
launch shafts, and installation of concrete-lineég tunnels;

(b) installation of pipeline marker posts and cathqatiatection test posts along the pipeline
route;

(c) installation of underground telecommunications eabl

(d) construction of a haul road, temporary constructtmeesses and working areas and
laydown area;

(e) landscaping, ecological and environmental works;
(f) works to connect to the existing pipeline and
(g) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenupton(s).
as shown on Sheets 22 and 23 of the Works Plans.
Work No. 51— Construction of a BVS at Cornist Lane, at theatmn shown on Sheet 25 of the
Works Plans, including—
(@) afenced compound area containing;
(i) security lighting;
(ii) block valve;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aaegrol systems;
(vi) above ground pipework, valves and instrumentation;
(vii) connection points;
(viii) control mechanisms and electrical and instrumeartaiosk;
(ix) hard standing;
(b) below ground pipework;
(c) works to connect to the existing pipeline;
(d) above ground control boxes;
(e) hard standing;

(f) drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptioid(s); and

(g) landscaping.
Work No. 51AThe creation and use of a temporary logistics @struction compound for the

use during the construction of the authorised agraknt, within the location shown on Sheet 25
of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and
(e) fencing and gating.



Work No. 51B:The creation and use of a temporary working aregattie use during the
construction of Work No. 51, within the locationogin on Sheets 24 and 25 of the Works Plans,
including construction of a haul road, temporarystauction accesses and working areas and
laydown areas.

Work No. 52The creation and use of a permanent vehiculasado the authorised development,
from Cornist Lane within the location shown on SHeof the Works Plans, including—

@
(b)
(©)

improvement of road surfacing and provision of red surfacing;
creation of a new bellmouth junction and visibikiglays; and
installation of utilities.

Work No. 53— Construction of a BVS at Pentre Halkyn at theation shown on Sheet 27 and 28
of the Works Plans, including—

@

(b)
(©
(d)
(e)
®

()

a fenced compound area containing;
(i) security lighting;
(ii) block valve;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aaggrol systems;
(vi) above ground pipework, valves and instrumentation;

(vii) connection points;
(viii) control mechanisms and electrical and instrumeartaiosk;

(ix) hard standing;

x) .

below ground pipework;

works to connect to the existing pipeline;
above ground control boxes;

hard standing;

drainage works including creation of connectionsxisting drainage and creation of new
sustainable drainage systems including attenuptio(s); and

landscaping.

Work No. 53AThe creation and use of a temporary logistics @btruction compound for use
during the construction of the authorised develamngithin the location shown on Sheets 27 and
28 of the Works Plans, including—

@
(b)
(©)
(d)
(e)
®

office, welfare and security facilities;

a parking area;

power supplies and temporary lighting;

plant storage;

waste processing and management areas; and
fencing and gating.

Work No. 53B:The creation and use of a temporary working aregattie use during the
construction of Work No. 53, within the locationosin on Sheets 27 and 28 the Work Plans
including construction of a haul road, temporarystouction accesses and working areas and
laydown areas.

Work No. 54 The creation and use of a permanent vehiculasado the authorised development,
from B5121 within the location shown on Sheet 2@ 28 of the Works Plans, including—

@

improvement of road surfacing and provision of red surfacing;



(b) creation of a new bellmouth junction and visibilgglays; and
(c) installation of utilities.
Work No. 55 Construction of a BVS at Babell, at the locatglrown on Sheet 29 of the Works
Plans, including—
(@) afenced compound area containing;
(i) security lighting;
(ii) block valve;
(i) parking;
(iv) cathodic protection measures;
(v) CCTV cameras, intrusion detection systems and aamegrol systems;
(vi) above ground pipework, valves and instrumentation;
(vii) connection points;
(viii) control mechanisms and electrical and instrumeartaiosk;
(ix) hard standing;
(b) below ground pipework;
(c) works to connect to the existing pipeline;
(d) above ground control boxes;
(e) hard standing;

(f) drainage works including creation of connectionsexisting drainage and creation of new
sustainable drainage systems including attenuptioid(s); and

(g) landscaping.
Work No. 55AThe creation and use of a temporary logistics @btruction compound for the

use during the construction of the authorised agraknt, within the location shown on Sheet 29
and 30 of the Works Plans, including—

(a) office, welfare and security facilities;

(b) a parking area;

(c) plant and materials storage;

(d) waste processing and management areas; and

(e) fencing and gating.
Work No. 55B:The creation and use of a temporary working areattie use during the
construction of Work No.55, within the location sltoon Sheets 29 and 30 the Works Plans,

including construction of a haul road, temporarystouction accesses and working areas and
laydown areas.

Work No. 56 The creation and use of a permanent vehiculasado the authorised development,
from Racecourse Lane within the location shown dwee® 29 and 30 of the Works Plans,
including—

(a) improvement of road surfacing and provision of ewd surfacing;
(b) creation of a new bellmouth junction and visibiliglays; and
(c) installation of utilities.
Work No 57:the provision of environmental and ecological gation for the authorised

development including landscaping, woodland andgéemv planting, scrub planting, riparian
planting, habitat creation, fencing and gating, pasing:



In the Borough of Cheshire West and Chester

Work No. 57ACCreation of environmental mitigation, east of @sykane, at the location shown
on Sheets 2, 3 and 4 of the Works Plans, includiogdland planting.

Work No. 57B:Creation of environmental mitigation south-westStdnlow AGI, at the location
shown on Sheets 3 and 4 of the Works Plans, ingjuaioodland planting.

Work No. 57C:Creation of environmental mitigation north of ths6 at the location shown on
Sheets 4 and 5 of the Works Plans, including waatfglanting.

Work No. 57D:Creation of environmental mitigation south of #1186 at the location shown on
Sheets 4 and 5 of the Works Plans, including waatlfglanting.

Work No. 57E:Creation of environmental mitigation east of Riv@wy / south of M56 at the
location shown on Sheets 5 and 6 of the Works Piaaiding woodland planting.

Work No. 57F:Creation of environmental mitigation west of Riveowy / south of M56 at the
location shown on Sheets 5 and 6 of the Works Plaaiding —

(@) woodland planting to create new woodland block veéRiver Gowy; and

(b) riparian planting along western bank of River Gamg connected ditch.
Work No. 57GCreation of environmental mitigation north of tBaropshire Union Canal / west

of Liverpool Road at the location shown on Sheeif 3he Works Plans, including woodland
planting.

In the County of Flintshire
Work No. 57H:Creation of environmental mitigation east of th&9A at the location shown on
Sheet 17 of the Works Plans, including—

(@) woodland planting; and

(b) scrub planting over the pipeline.
Work No. 571:Creation of environmental mitigation west of Astdili/east of Shotton Lane at the
location shown on Sheet 17 and 18 of the WorksRiacluding—

(@) woodland planting; and

(b) scrub planting over the easement, where the pipédinaid, and over known utilities

locations.

Work No 57JCreation of environmental mitigation on land eafsé\lltami Brook at the location
shown on Sheet 19 of the Works Plans, including—

(a) creation of new woodland block; and

(b) scrub planting over the pipeline.
Work No 57K:Creation of environmental mitigation at Alltamid&ik at the location shown on
Sheet 19 of the Works Plans, including—

(@) woodland planting either side of the pipeline;

(b) scrub planting over the pipeline; and

(c) riparian planting along the edge of the brook.
Work No 57L:Creation of environmental mitigation east of Brsidlke at the location shown on
Sheets 19 and 20 of the Works Plans, including—

(@) woodland planting;

(b) scrub planting over known utilities’ locations; and



(c) riparian planting buffer along the southern edgehaf order limits adjacent to ditch,
should trees along the boundary be removed. Ets@jnuiation of woodland planting
only.

Work No 57M:Creation of environmental mitigation west of Wdik.44 at the location shown
on Sheet 20 of the Works Plans, including —

(@) woodland planting; and

(b) scrub planting over the pipeline.
Work No 57NCreation of environmental mitigation west of Work.N67M at the location shown
on Sheet 20 of the Works Plans, including

(@) woodland planting; and

(b) scrub planting over the pipeline.
And in connection with Work Nos. 1 to 57N, and e £xtent that they do not otherwise form part
of any such work, development comprising such otfarks as may be necessary or expedient for

the purposes of or in connection with the relevzart of the authorised development and which
fall within the scope of the work assessed by thérenmental statement, including—

(@) temporary works for the benefit or protection afdawatercourses or structures affected
by the authorised development;

(b) site clearance (including fencing and demolitiorexikting structures);

(c) earthworks (including soil stripping and storagés tevelling and alteration of ground
levels), and remediation of contamination if preésen

(d) works to alter the position of apparatus at or Wwajoound level including mains, sewers,
drains and cables and also including below groutndctires associated with that
apparatus;

(e) watercourse and other temporary crossings;

(f) means of access and other vehicular and/or pealesteans of access, including creation
of new tracks and footpaths, and/or widening, uggsaalterations and improvements of
existing roads, tracks and footpaths / alteratiblayout of streets to form temporary and
permanent accesses, altering the level of any kedbway or verge within a street and
surface treatments; diversions during constructan existing access routes and
subsequent reinstatement of existing routes;

(g) surface water management systems, temporary deathaing installations;

(h) landscaping works/ landscaping, planting, vegetatemoval, trimming and lopping of
trees, tree planting and erection of permanent me&enclosure and boundary facilities
including fences and gates, alteration of draind ditiches; / bunds, embankments,
swales, landscaping, fencing and boundary treasnent

(i) manholes, marker posts, underground markers aildgape;

(i) works for the provision or relocation of apparatuguding cabling, water and electricity
supply works, foul drainage provision;

(k) creation, use and reinstatement of crane pads; and
() works of restoration.

PART 2
Ancillary works

Works within the Order limits which fall within thecope of the work assessed by the
environmental statement comprising works for theefie or protection of land affected by the
authorised development.



SCHEDULE 2 Article 3
Requirements

PART 1
Requirements

Interpretation

1. In this Schedule—
“AOD” means above Ordnance Datum;

“commissioning” means the process during which pptamponents and systems forming part
of the authorised development, having been cortstlumr modified, are made operational and
are tested and verified to be in accordance witsigdeassumptions and to have met the
appropriate safety criteria;

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 199@);

“CTMP” means construction traffic management plan;
“DEMP” means decommissioning environmental manageiplan;

“discharging authority” means any body responsiole giving any consent, agreement or
approval required by a requirement included in Radf this Schedule, or for giving any
consent, agreement or approval further to any dectimeferred to in any such requirement;

“LEMP” means the landscape and ecology managentent and

“requirement consultee” means any body named @gairement as a body to be consulted by
the discharging authority in discharging that reguient.

“stage” means the works and ancillary works, otgtrereof, to be carried out together as a
phase of, or in a defined order within, the corcdtam of the authorised development.

Time limits

2—(1) The authorised development must not commeats than the expiration of 5 years
beginning with the date on which this Order conms force.

(2) Notice of commencement of the authorised developmeust be given to the relevant
planning authorities no later than 14 days befheedate on which the authorised development is
intended to be commenced.

Stages of authorised development

3—(1) The authorised development may not commendié aiwvritten scheme setting out all
stages of the authorised development and includiman indicating when each stage will be
implemented, has been submitted to each relevanhiplg authority.

(@) The written scheme submitted under this sub-paphignmay be amended by the
undertaker. Where any amended written scheme imitteld under this sub-paragraph,
any prior submitted written scheme will be heldé&superseded.

(b) Any amended written scheme must be submitted th ealevant planning authority
before any amendment may take effect for the parpbsub-paragraph (4).

(2) The description of each stage in the written schienee submitted under sub-paragraph (1)
must include the Work No(s) of the works withinttstage.

(8) 1990 c.43.



(3) More than one stage may be planned to be undertakerurrently.

(4) The authorised development must be implementedéordance with the written scheme
submitted under sub-paragraph (1).

Scheme design

4—(1) The authorised development must be carriedrogeneral accordance with the general
arrangement plans. The authorised developmentwailbe in general accordance with the general
arrangement plans if any departure from the gersmrahgement plans would give rise to any
materially new or materially different environmenteffects from those assessed in the
environmental statement.

(2) The authorised development must be designed inrdacce with the parameters specified
in Table 1 below and the works plans and implentimeaccordance with approved plans and
any other approvals given by the relevant planaitiority pursuant to these requirements.

Table 1
Work Type Parameter Part(s) of the Maximum value(s) - {Formatted Table
authorised and unit
development
AGI Maximum fenced area Work No. 1 1,800m2
of Ince AGI
AGI Maximum fenced area Work No. 9 2,656m2
of Stanlow AGI
AGI Maximum fenced area Work No.45 1,155m2
of Northop Hall AGI
AGI Maximum fenced area Work No.48 5,600m2
of Flint AGI
AGI Maximum height of ~ Work Nos. 1, 9, 45 5m from ground level
buildings and and 48
structures
AGI Maximum width of Work Nos. 2, 8,10, 6m
new permanent 46 and 49
accesses
AGI Maximum height of ~ Work No. 1, 9, 45, 48 3m from ground level
fencing and gating
BVS Maximum fenced area Work No. 20, 26, 36, 1,050m2
of BVS 51, 53, 55
BVS Maximum height of ~ Work Nos. 20, 26, 36, 5m from ground level
buildings and 51, 53 and 55
structures
BVS Maximum height of ~ Work Nos. 20, 26, 36, 3m from ground level
fencing and gating 51, 53 and 55
BVS Maximum width of Work No. 21, 27, 37, 3m
new permanent 52, 54 and 56
accesses
Construction Maximum height of ~ Work No. 6B, 15A, 2.4m from ground
compound fencing and gating 19A, 30A, 30D, 31A, level
41A and 44C
Construction Maximum fenced area Work No. 6B 66,000m2
Compound of Stanlow Compound
Construction Maximum fenced area Work No. 15A 32,000m2
Compound of Picton Lane
Compound
Construction Maximum fenced area Work No. 19A 41,000m2

Compound

of Chorlton Lane



Compound

| Construction Maximum fenced area Work No. 30D 90,000m2
Compound of Wood Farm
Compound
| Construction Maximum fenced area Work No. 30A 48,000m2
Compound of Sealand Road
Compound
| Construction Maximum fenced area Work No. 31A 43,000m2
Compound of River Dee
Compound
| Construction Maximum fenced area Work No. 41A 37,000m2
Compound of Shotton Lane
Compound
| Construction Maximum fenced area Work No. 44C 35,000m2
Compound of Northop Hall
Compound

(3) The buildings and structures identified in Tablendst only be constructed within the area
for the Work No. of which they form part as showrthie works plans.

(4) Each of Work Nos. 1, 9, 20, 26, 36, 45, 48, 51aB8 55 may not be commenced until, for
that Work No. the following details have been subedito and approved by the relevant planning
authority:

(@) the siting, layout, scale and external appearammyding the colour, materials and
surface finishes of all new permanent buildings stndctures;

(b) details of permanent accesses to the public highway
(c) details of any external lighting; and

(d) details of the noise ratings of any external mastyiror potentially noisy installations
(such as fans).

(5) No part of Work No. 43 within the course of the tAithi Brook watercourse may be
commenced until details of the design and constnuanethodology of any works within that
watercourse have been submitted to and approvetiedbyelevant planning authority following
consultation with Natural Resources Wales.

(6) The details submitted under sub-paragraph (5) beistccompanied by a geomorphological
assessment of the area of the Alltami Brook whidhbe affected by the authorised development,
and a report setting out how that assessment lesthken into account in preparing the detailed
design and specifying:

(@) how Work No. 43 has been micro-sited to avoid tlestnsensitive areas of the Alltami
Brook as identified in the geomorphological assesgm

(b) the width of any strip of permanent bedrock remowahin the Alltami Brook, which
may not exceed a maximum of 4m wide;

(c) the temporary working width in the riparian habitelated to the Alltami Brook, which
may not exceed 16m; and

(d) the design of the reinstatement of the Alltami Broo

(7) The works listed in sub-paragraphs (4) and (5) rbasiplemented in accordance with the
details approved under this paragraph.

Construction environmental management plan
5—(1) No stage of the authorised development cannoemece until a CEMP which includes
that stage has been submitted to and approvedcehglitvant planning authority.

(2) The CEMP must be in accordance with the outlinestantion environment management
plan and include management plans, working methadamitigation measures including—

(a) details of lighting during construction;



(b) noise and vibration management plan;

(c) dust management plan;

(d) material management plan;

(e) soil management plan;

(f) peat management plan;

(g) waste management plan;

(h) groundwater management and monitoring plan;
(i) bio-security management plan;

(j) surface water management and monitoring plan;
(k) dewatering management plan;

(I) stakeholder communications plan; and

(m) public rights of way management plan.

(3) Each stage of the authorised development must Ipéeinented in accordance with the
approved CEMP for that stage.

Construction traffic

6—(1) Save in respect of matters approved in acem@avith articles 13 (temporary restriction
of public rights of way) and 14 (temporary restdotof use of streets) no stage of the authorised
development must commence until a CTMP for thatestdn accordance with the outline
construction traffic management plan, has been gtdimto and approved by the relevant
planning authority following consultation with thelevant highway authority.

(2) The CTMP for each stage must include a construdtigistics plan to manage delivery of
goods and materials.

(3) The CTMP for each stage must include a construatiorker travel plan in accordance with
the interim worker travel plan and include measucede taken to promote sustainable travel
options and minimise use of private vehicles.

(4) Each stage of the authorised development must Ipéeinented in accordance with the
approved CTMP for that stage.

Highway accesses

7—(1) Construction of any new permanent or tempomasans of access to a highway, or
alteration, or use of an existing means of acaesshighway, must not commence until an access
plan for that access has been submitted to anaeggbby the relevant highway authority.

(2) The access plan must include details of the sititegign, layout, visibility splays, access
management measures and a maintenance progranavanteio the access it relates to.

(3) The relevant highway authority must be consultedhenaccess plan before it is submitted
for approval.

(4) The highway accesses (including visibility splags)st be implemented in accordance with
the approved details.

Surface water drainage

8—(1) No development of Work Nos. 1, 9, 20, 26, 85, 48, 51, 53 and 55 may commence
until, for that Work No, a surface water drainadgngfor permanent works relevant to that stage,
in accordance with the relevant part of the outleface water drainage strategy has been
submitted to and approved by the relevant planrénghority or, where applicable, the
Environment Agency and/or Natural Resources Waidéoa the Lead Local Flood Authority.

(2) The surface water drainage system for each stage meuimplemented in accordance with
the approved details



(3) No discharge of water under article 19 (dischafgeaier) must be made until details of the
location and rate of discharge have been submittetie relevant planning authority or, where
applicable, the Environment Agency and/or Naturegdurces Wales and/or the Lead Local Flood
Authority.

Contaminated land and groundwater

Part A - Stanlow

(4) No intrusive works or any works which are likely ¢ause significant harm to persons or
pollution of controlled waters or the environmerther than those necessary to undertake ground
investigation for the purposes of identifying amyntamination which may be present, can be
carried out within plots 3-11, 3-12, 3-13, 3-14 &5, unless and until either sub-paragraph (2)
or sub-paragraph (3) has been complied with.

(5) The Environment Agency has confirmed in writingtthay contamination of the plots listed
in sub-paragraph (1) has been remediated to aasthnehich renders those plots fit for the use
consented under this Order.

(6) The undertaker must:

(@) carry out further ground investigations within glo8-11, 3-12, 3-13, and within the
highway verges within plots 3-14 and 3-15, to idfgnany contamination preset. The
investigations must include testing for Per- anlyfhmroalkyl substances.

(b) Where no contamination is identified under paragréa), the undertaker must submit a
report of the investigations undertaken and theltg®shereof to the relevant planning
authority; no works set out in sub-paragraph (1y tm@ undertaken unless and until the
relevant planning authority, following consultatievith the Environment Agency, has
approved the report submitted.

(c) Where contamination is identified under paragraphd written risk assessment must be
completed by the undertaker in order to assess rniweire and extent of any
contamination. Where having regard to that rislessment;

(i) the undertaker considers that remediation is reduia detailed remediation scheme
must be prepared and submitted by the undertakethéapproval of the relevant
planning authority in consultation with the Envirant Agency; or

(ii) the undertaker considers that remediation is repiired, the risk assessment must be
submitted to the relevant planning authority; and

(iii) remediation is determined by the relevant plan@iathority, following consultation
with the Environment Agency, not to be requirect tklevant planning authority
must approve the risk assessment and Work Nosd ¥ amy commence; or

(iv) remediation is determined by the relevant planmiathority, following consultation
with the Environment Agency, to be required, a itidiaemediation scheme must be
prepared and submitted by the undertaker for thpeozpl of the relevant planning
authority in consultation with the Environment Aggn

(d) Where a remediation scheme is required under pgphgfc), the remediation must be
implemented by the undertaker in accordance with @pproved detailed remediation
scheme, and a verification report following comioletof those remediation works must
be submitted to the relevant planning authorityobeefWork Nos 5 and 7 may be
commenced.

Part B— other sites identified as requiring furthevestigation

(7) No intrusive works or any works which are likely ¢ause significant harm to persons or
pollution of controlled waters or the environmerthier than those necessary to undertake ground
investigation for the purposes of identifying amyntamination which may be present, can be

carried out within plots 1-25, 4-12, 4-20, 8-10 &2 unless and until sub-paragraph (5) has
been complied with.

(8) The undertaker must:



(a) carry out further ground investigations within gldt-25 (adjacent to Ince railway), plot
4-12 (in the former gateway), plots 8-10 and 8dra] groundwater testing in plot 4-20
(to the north of the M56 motorway)] to identify aogntamination present.

(b) Where no contamination is identified under paragréa), the undertaker must submit a
report of the investigations undertaken and thelteshereof to the relevant planning
authority; no works in the plots set set out in-palbagraph (4) may be undertaken unless
and until the relevant planning authority, follogitonsultation with the Environment
Agency, has approved the report submitted.

(c) Where contamination is identified under paragraphd written risk assessment must be
completed by the undertaker in order to assess rnideire and extent of any
contamination. Where having regard to that rislesssient;

(i) the undertaker considers that remediation is reduia detailed remediation scheme
must be prepared and submitted by the undertakethéapproval of the relevant
planning authority in consultation with the Envirant Agency; or

(ii) the undertaker considers that remediation is roptired, the risk assessment must be
submitted to the relevant planning authority; and

(iii) remediation is determined by the relevant plan@iathority, following consultation
with the Environment Agency, not to be requirect tklevant planning authority
must approve the risk assessment and Works inltie listed in sub-paragraph (4)
may commence; or

(iv) remediation is determined by the relevant planm@iathority, following consultation
with the Environment Agency, to be required, a itlediaemediation scheme must be
prepared and submitted by the undertaker for thpgoapl of the relevant planning
authority in consultation with the Environment Aggn

(d) Where a remediation scheme is required under pgphgfc), the remediation must be
implemented by the undertaker in accordance with approved detailed remediation
scheme under sub-paragraph (5), and a verificaéipart following completion of those
remediation works must be submitted to the releptarining authority.

(9) Approval of the requirements of sub-paragraphsa®) (5) may be sought and granted in
stages provided that plots 1-19; 1-20; 1-21; 11223; 1-24 and 1-25 must all be contained within
a single stage, plots 3-18; 4-19; 4-20; 5-02; 5803; 5-04 and 5-05 must all be contained within
a single stage and plots 3+1; 4-11; 4-12; 4-13444t15; 4-16; 4-17; and 4-18; must all be
contained within a single stage. Nothing in thigtpaf this requirement will prevent the
commencement of works in any stage which does antan any of the plots listed in sub-
paragraph (4).

Part C — unexpected contamination

(20)In the event that contamination is found at anyetiwhen carrying out the authorised
development it must be reported in writing to tekevant planning authority as soon as reasonably
practicable.

(11) Where contamination has been reported to the nelgdanning authority in accordance
with sub-paragraph (7), an investigation and risseasment must be completed by the undertaker
in accordance with a contamination scheme to askessature and extent of any contamination
on the part of the Order limits within which workse being carried out, whether or not that
contamination originates on that part of the Olubeits; and—

(@) the contents of that contamination scheme are subjethe approval of the relevant
planning authority; and

(b) that investigation and risk assessment must berakd® by the undertaker within
timescales agreed with the relevant planning aitth@nd in accordance with the
approved contamination scheme, and a written regdite findings must be submitted to
the relevant planning authority.

(12) Where remediation is determined by the relevanmimptay authority to be required having
had regard to the results of an investigation asidassessment carried out under sub-paragraph



(8), a detailed remediation scheme must be prepanedsubmitted by the undertaker for the
approval of the relevant planning authority.

(13) Unless otherwise agreed by the relevant plannirigoaity, no intrusive works or other
works which would disturb the contaminated landja@undwater can be carried out in the part of
the Order limits in which the contamination is ittBed under sub-paragraph (7) until the
investigation and risk assessment in accordanch saib-paragraph (8), and if required, a
remediation scheme in accordance with sub-parag@pthas been submitted to and approved by
the relevant planning authority.

(14) The remediation must be implemented by the undertakaccordance with the approved
detailed remediation scheme under sub-paragraph a® a verification report following
completion of those remediation works must be stibohio the relevant planning authority.

Archaeology

9—(1) The authorised development must be implememedccordance with the outline
archaeological written scheme of investigation.

(2) No stage of the authorised development with therg@l to affect buried archaeological
assets must commence until a written scheme folnbestigation of areas of archaeological
interest relevant to that stage (if any) as idediin the outline archaeological written scheme of
investigation has been submitted to and approvethbyrelevant planning authority following
consultation with Historic England or Cadw as ajppiate.

(3) The scheme approved under sub-paragraph (1) mugt becordance with the outline
archaeological written scheme of investigation, dddntify the measures to be taken to
investigate, protect, record or preserve any dicanit archaeological remains that may be found.

(4) Any archaeological works carried out under the appd scheme must be carried out by an
organisation registered with the Chartered Ingtitiar Archaeologists or by a member of that
Institute.

(5) Any archaeological works must be implemented iroeat@nce with the approved scheme.

Landscape and ecological management plan

10—(1) Subject to sub-paragraph (3), no stage oftithorised development must commence
until a LEMP, for that stage, in accordance wité thutline landscape and ecological management
plan, has been submitted to and approved by teeaet planning authority.

(2) The LEMP must include:
(@) an implementation timetable;

(b) measures for the protection of ancient woodlandsadetailed within an arboricultural
method statement and shown on a tree protection phal

(c) measures for the protection of existing featurgacatht to the Works as detailed in the
Environmental Statement.

(3) Each stage of the authorised development must Ipéeinented in accordance with the
approved LEMP for that stage.

(4) Sub-paragraph (1) only applies to those stagebeoitithorised development in respect of
which any landscape and ecological management me=asare to be implemented by the
undertaker, as identified in the outline LEMP.

Ecological surveys

11.No stage of the authorised development may comenentil it has been established by
survey work whether any European protected specepresent within the Order limits or may be
affected by that stage of the authorised developmen



Construction hours

12—(1) Subject to sub-paragraphs (2), (3) and (4hstroction works must only take place
between 0800 and 1800 on weekdays and 0800 to d3(Baturdays (except public and bank
holidays), except in the event of an emergencysasnée scheme for the carrying of those works
specifying the hours in which they may be carriatiltas been submitted to and approved by the
relevant planning authority. Where such a schenapjgoved under this requirement, the works
set out in that scheme must be carried out in decme with the approved scheme.

(2) In the event of an emergency, notification of thatergency must be given to the relevant
planning authority and the relevant highway autlyas soon as reasonably practicable.

(3) The following operations may where necessary castior take place outside the working
hours referred to in sub-paragraph (1)—

(a) trenchless construction techniques which cannatteerupted;
(b) filling, testing, dewatering and drying; and
(c) commissioning of the pipeline works.
(4) Nothing in sub-paragraph (1) precludes—
(a) the receipt of oversize deliveries to site anduh@ertaking of non-intrusive activities;

(b) start-up and shut-down activities up to an houregiside of the stated working hours and
undertaken in compliance with the CEMP;

(c) works on a traffic sensitive street where so deédby the relevant highway authority;
and

(d) works to make construction sites safe in the egéaktreme weather.
(5) In this Requirement—

“emergency” means a situation where, if the reléeation is not taken, there will be adverse
health, safety, security or environmental consege®rhat in the reasonable opinion of the
undertaker would outweigh the adverse effects ¢opthblic (whether individuals, classes or
generally as the case may be) of taking that action

“non-intrusive activities” means activities whictowld not create any discernible light, noise
or vibration outside the Order limits;

“trenchless construction techniques which cannoinberrupted” means drilling, tunnelling,
boring or similar construction methods used to terean underground route for the pipeline
without trenching from the surface, and includey amcessary ancillary activities to that
drilling, tunnelling or boring; but does not include operations to prepare forliriyil
tunnelling and boring, and specifically does naftide works of excavation of pits, or works
to remediate the site of pits used for drillingyrielling and boring. ahd _ - - Comment [ERR11]:
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Operational noise

13—(1) Between 23.00 and 07.00 hours, noise arigioign fnormal operation of the AGIs and
BVSs may not exceed the rating levels identifiedable 15-23 of the environmental statement.
Rating levels are applicable as a free field nt@sel at 1m from any residential property which is
lawfully inhabited at the date of the making ofstlirder at the locations shown in Table 15-23

(2) The level set out in sub-paragraph (1) is to bemassured in accordance with British
Standard 4142:2014+A1:2019 (Methods for rating asskssing industrial and commercial sound)
and British Standard 7445-3:1991 (Description amdisnrement of environmental noise. Guide to
application to noise limits) or any standards reipig those.

(3) Prior to the commencement of the authorised dewedop, the undertaker must submit a
plan to the relevant planning authorities for apptodetailing how noise monitoring will be



undertaken within a six month period beginning vitie date of first operation of the authorised
development. That plan must specify a monitoringation point for each AGI and BVS, which
must be in as close proximity as the undertakeda@afully access, or at the points representative
of noise sensitive receptors, as shown in Tabl23L6f the environmental statement.

(4) Noise monitoring must be undertaken by the undertdk accordance with the plan
approved under sub-paragraph (3); and the restfiltisisomonitoring must be submitted by the
undertaker to the relevant planning authority atitttervals set out in the plan.

(5) Where the results of the monitoring undertakendeoedance with sub-paragraphs (3) and
(4), show any exceedance of the level set outlrpgwagraph (1), the undertaker must, within 10
working days, submit to the relevant planning atitihdor approval a mitigation plan detailing
how the exceedance will be mitigated and includngmetable for implementing any works
required to deliver such mitigation.

(6) The undertaker must comply with any plan approwedien sub-paragraph (5).

Provision of ‘as built’ details
14.The undertaker must, within 3 months of the cotipteof the authorised development,
provide to the relevant planning authorities dstait
(@) the location and depth of each part of the Pipeim# has been constructed;
(b) any protective measures in place over any pati@Pipeline; and
(c) the locations of pipeline markers.

Restoration of land

15. Subject to article 34 (temporary use of land famryging out the authorised development),
any land within the Order limits which is used temgyily for or in connection with construction
must be reinstated to a condition fit for its formese, or such other condition as the relevant
planning authority may approve, within 12 monthsafpletion of the authorised development.

Operational and maintenance environmental managemeplan

16—(1) The undertaker must, no later than three nmompitior to the planned completion of
commissioning of the authorised development, sulimithe relevant planning authorities the
operational and maintenance environment managemkamt (or plans) which details the
monitoring and management requirements of the astdw development, including post-
construction monitoring.

(2) The operational and maintenance environment marageplans submitted under sub-
paragraph (1) must be in accordance with the autliperational and maintenance environment
management plan, and developed having regard tapimved CEMP(s) and the LEMP(s).

(3) Operation of the authorised development must beleimgnted in accordance with the
submitted operational and maintenance environmamagement plan(s).

17—(1) The undertaker must, no later than six moptit to the planned permanent cessation
of operation of the authorised development, sukhmithe relevant planning authorities for
approval a DEMP.

(2) The DEMP submitted under sub-paragraph (3) mudtidec the details required by the
demolition management plan and specifically inabgdi

(a) details of any below ground apparatus to be lesitun

(b) method statements for the decommissioning and didement of above ground
infrastructure;

(c) traffic management plan for the decommissioningkapand
(d) waste management plan for the decommissioning works
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(3) Decommissioning of the authorised development rhasimplemented in accordance with
the approved DEMP.

Written approval.

18.Where under any of the Requirements the appravalgceement of the relevant planning
authority or another person or authority is recithat approval or agreement must be given in
writing.

Amendments to approved details

19—(1) With respect to any Requirement which requites authorised development to be
carried out in accordance with the details apprdwedhe relevant planning authority or another
discharging authority, the approved details mustdmeied out as approved unless an application
for an amendment or variation is previously agrd®dthe relevant planning authority or that
other discharging authority as specified in theeveht Requirement, in accordance with sub-
paragraph (2) and in consultation with any bodycHjgal in the relevant Requirement.

(2) No amendments to or variations from the approveedildemay be approved if their likely
significant effects on the environment are not s&sé in the environmental statement, or have not
been subject to such further assessment as thamelglanning authority or that other discharging
authority may require; provided that such appravabkt not be given except where it has been
demonstrated that the subject-matter of the apprswaght is unlikely to give rise to any
materially new or materially different environmenédfects in comparison with the authorised
development as approved (as identified in the enwirental statement).

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved by the relevant planning authority or titaer discharging authority.

(4) Subject to sub-paragraph (2), if a relevant plagr@nthority which receives an application
for approval of any amendments to approved detailler sub-paragraph (1) fails to notify the
undertaker of its decision before the end of thiéodeof 56 days beginning with the date on which
the application was made, such longer period as lmaggreed in writing by the undertaker and
the relevant authority, it is deemed to have gidtnsent.

Anticipatory steps towards compliance with any reqirement

20.1f, before the coming into force of this Orderethndertaker or any other person has taken
any steps towards compliance with any provisiofPaft 1 of this Schedule, those steps may be
taken into account for the purpose of determiniamuliance with that provision if they would
have been valid steps for that purpose had they tagen after this Order came into force.

PART 2
Applications made under requirements

21—(1) Where an application has been made to a digicitp authority for any consent,
agreement or approval under a requirement, thehaiging authority must give notice to the
undertaker of its decision on the application withiperiod of 56 days beginning with—

(@) where no further information is requested undewuireqent 24, the day immediately
following that on which the application is receiveglthe authority;

(b) where further information is requested under remment 24, the day immediately
following that on which further information has lmesupplied by the undertaker; or

(c) such longer period as may be agreed in writing ®y andertaker and the relevant
authority.

(2) In the event that the discharging authority does deiermine an application within the
period set out in sub-paragraph (1), the dischgrguthority is taken to have granted all parts of



the application (without any condition or qualifia) at the end of that period unless otherwise
agreed in writing.

Multiple discharging authorities

22.Where an application is required to be made tcentloan one discharging authority for any
single consent, agreement or approval under anagant, the undertaker may submit a request
for comments in respect of its proposed applicatmmeach discharging authority and, where it
does so, each discharging authority must providecdmments in writing on the proposed
application within a period of 20 days beginninghamthe day immediately following that on
which the request is received by the authorityswarh longer period as may be agreed in writing
by the undertaker and the relevant authority ohearities, so as to enable the undertaker to
prepare a consolidated application to each disaigrguthority in respect of the consent,
agreement or approval required by the requirement.

Further information

23—(1) Where an application has been made under negaint 22 the discharging authority
may, subject to complying with the requirementthd paragraph, request such reasonable further
information from the undertaker as it considersniecessary to enable it to consider the
application.

(2) If the discharging authority considers further mmfiation is necessary and the requirement
does not specify that consultation with a requineimeonsultee is required, the discharging
authority must, within 21 days of receipt of theplation, notify the undertaker in writing
specifying the further information required.

(3) If the requirement specifies that consultation wathequirement consultee is required, the
discharging authority must issue the consultatmithe requirement consultee within 10 days of
receipt of the application and must notify the utaler in writing specifying any further
information requested by the requirement consuiiigien 10 days of receipt of such a request and
in any event within 21 days of receipt of the aggtiion.

(4) If the discharging authority does not give the ficdtion mentioned in sub-paragraphs (2) or
(3) or such longer period as may be agreed inngritly the undertaker and the relevant authority,
or otherwise fails to request any further inforroatiwithin the timescales provided for in this
paragraph, it is deemed to have sufficient inforamato consider the application and is not
thereafter entitled to request further informatwithout the prior agreement of the undertaker.

Fees

24—(1) Where an application or a request for commestsnade to a relevant planning
authority for any consent, agreement or approwvguired by a requirement, a fee must be paid to
the relevant planning authority as follows—

(@) such fee as may be prescribed (under sections r3D323(2A) of the 1990 Act for the
discharge of conditions attached to a planning fssion); or

(b) afee of £117 per application or request.
(2) Any fee paid under this Schedule must be refundebe undertaker within 35 days of—
(a) the application or request being rejected as idiyathade; or

(b) the relevant planning authority failing to determitine application or to provide written
comments within 56 days from the date on which dpplication is received, or such
longer period as may be agreed in writing undeuireqent 22, unless within that period
the undertaker agrees in writing that the fee mayrdiained by the relevant planning
authority and credited in respect of a future aggtion or a future request for comments.

Appeals
25—(1) The undertaker may appeal if—



(a) the discharging authority refuses an application fo

(i) any consent, agreement or approval required byqgair@ament or any document
referred to in any requirement; or

(i) any other consent, agreement or approval requiretkruthis Order, or grants it
subject to conditions to which the undertaker aisjec

(b) having received a request for further informatiorer requirement 24 the undertaker
considers that either the whole or part of the iieecinformation requested by the
discharging authority is not necessary for consitien of the application; or

(c) having received any further information requestib@ relevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The procedure for appeals is as follows—

(a) the undertaker must submit to the Secretary oeStatopy of the application submitted
to the relevant authority and any supporting documehich the undertaker may wish to
provide (“the appeal documents”);

(b) the undertaker must on the same day provide cagfighe appeal documents to the
relevant authority and the requirement consultiegpfplicable);

(c) within 28 days of receiving the appeals documemsSecretary of State must appoint a
person to determine the appeal (“the appointedop&rand notify the appeal parties of
the identity of the appointed person and the addi@svhich all correspondence for the
appointed person must be sent;

(d) the discharging authority and the requirement cibesy(if applicable) may submit any
written representations in respect of the appetiieappointed person within 10 business
days beginning with the first day immediately foliog the date on which the appeal
parties are notified of the appointment of the apiea person and must ensure that
copies of their written representations are semaith other and to the undertaker on the
day on which they are submitted to the appointedqre

(e) the appeal parties may make any counter-submissiotie appointed person within 10
business days beginning with the first day immedyatollowing the date of receipt of
written representations pursuant to sub-paragrdpalove; and

(f) the appointed person must make a decision andynibtifo the appeal parties, with
reasons, as soon as reasonably practicable.

(3) If the appointed person considers that furtherrmfition is necessary to consider the appeal,
the appointed person must as soon as practicatifg the appeal parties in writing specifying the
further information required, the appeal party fralmom the information is sought, and the date
by which the information must be submitted.

(4) Any further information required pursuant to subggmaph (3) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.

(5) The appeal parties may submit written represemsitio the appointed person concerning
matters contained in the further information.

(6) Any such representations must be submitted to ppeiated person and made available to
all appeal parties within 10 business days of tite thentioned in sub-paragraph (3).

Outcome of appeals

26—(1) On an appeal under requirement 26, the appoiperson may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not), and may dedhulie application as if it had been made to
the appointed person in the first instance.



(2) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witlaritie limits prescribed, or set by the appointed
person under requirement 26. Been made within thioge limits if it appears to the appointed
person that there is sufficient material to enabtiecision to be made on the merits of the case.

(3) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for judicial review within 6 weeks ofetldate of the appointed person’s decision.

(4) Any consent, agreement or approval given by theiapgd person pursuant to this Schedule
is deemed to be an approval for the purpose of PaftSchedule 2 (Requirements) as if it had
been given by the discharging authority.

(5) The discharging authority may confirm any deterrtioragiven by the appointed person in
identical form in writing but a failure to give suconfirmation (or a failure to give it in identlca
form) does not affect or invalidate the effectlof eppointed person’s determination.

(6) Except where a direction is given pursuant to satagraph (7) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed
person must be met by the undertaker.

(7) On application by the discharging authority or timelertaker, the appointed person may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to make samgh direction as to the costs of the appeal
parties and the terms on which it is made, the iapgad person must have regard to the Planning
Practice Guidance: Appeals (March 2014) or anyutarcor guidance which may from time to

time replace it.

Interpretation

27.In this part;

“the appeal parties” means the discharging authotlie requirement consultee and the

undertaker.

“discharging authority” means the body responsifile giving a consent, agreement or

approval
under this schedule; and

“requirement consultee” means any body named irquRRement which is the subject of an
appeal as a body to be consulted by the relevdnoaty in discharging that Requirement.

SCHEDULE 3

Streets subject to street works

PART 1

Articles 10 and 11

Streets subject to permanent street works

(1) Area

(2) Streets subject to stre
works

e{3) Description of the stree
works

In the Borough of Cheshire
West and Chester

Private roads being Grinsom
Road, Perimeter Road and
Elton Lane, Ash Road and
unnamed road off Ash Road

e Works for the installation and
maintenance of access for
Work No. 3 between the
points marked 1AA, 1-A and
1-B and 1-C, 1-CC and 1-D
on sheet 1 of the access righ
of way plans

In the Borough of Cheshire

Ince Lane

Works for the installation and
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West and Chester

maintenance of access for
Work No. 5 between the

points marked 2-G and 2-H g
sheet 2 of the access rights @
way plans

=+ 35

In the Borough of Cheshire
West and Chester

Private roads being unnameg
road off Pool Lane

Works for the installation and
maintenance of access for
Work No. 10 between points

marked 3-D and 3-E on sheet

3 of the access and rights of
way plans

In the Borough of Cheshire
West and Chester

Wervin Road

Works for the installation and
maintenance of access for
Work No. 17 between points

marked 7-D and 7-E on sheet

7 of the access and rights of
way plans

In the Borough of Cheshire
West and Chester

Station Road

Works for the installation and
maintenance of access for
Work Nos. 25 and 25A
between points marked 10-A
and 10-BB on sheet 10 of the

access and rights of way plans

A

In the County of Flintshire

Sealand Road

Works for the installation and
maintenance of access for
Work Nos. 30 and 30B
between points marked 12-E
and 12-F on sheet 12 of the

access and rights of way plans

In the County of Flintshire

Deeside Lane

Works for the installation and
maintenance of access for
Work Nos. 30C and 31
between points marked 12-D
on sheet 12 and 13-AA on
sheet 13 of the access and
rights of way plans

In the County of Flintshire

Private road off B5129 (Flint
Road)

Works for the installation and
maintenance of access for
Work No. 31B between point
marked 14-1 and 14-J on she
14 of the access and rights o
way plans

oy

f

In the County of Flintshire

Private road off Gladstone
Way

Works for the installation and
maintenance of access for
Work Nos. 35 and 35A
between points marked 16-M
and 16-N on sheet 16 of the

access and rights of way plans

In the County of Flintshire

Holywell Road

Works for the installation and
maintenance of access for
Work Nos. 41 and 41C
between points marked 18-K
and 18-JJ on sheet 18 of the

access and rights of way plans

K

In the County of Flintshire

Alt-Goch Lane

Works for the installation and
maintenance of access for




Work Nos. 48 and 49 betwee
points marked 22-K and 22-1
on sheet 22 of the access an
rights of way plans

PART 2

Article 10

Streets subject to temporary street works

(1) Area

(2) Streets subject to street
works

(3) Description of the street «
works

T {Formatted Table

In the Borough of Cheshire
West and Chester

A5117

Works for the installation, use
maintenance and restoration
temporary access and any
required visibility splays
between points marked 2-1 an
2-J on sheet 2 of the access
and rights of way plans

of

In the Borough of Cheshire
West and Chester

A5117

Works for the installation, use
maintenance and restoration
temporary access and any
required visibility splays
between points marked 3-G
and 3-H on sheet 3 of the
access and rights of way plan

of

n

In the Borough of Cheshire
West and Chester

B5132 (Cryers Lane)

Works for the installation, use
maintenance and restoration
temporary access and any
required visibility splays
between points marked 4-A
and 4-B on sheet 4 of the
access and rights of way plan

n

In the Borough of Cheshire
West and Chester

B5132 (Cryers Lane)

Works for the installation, use
maintenance and restoration
temporary access between
points marked 4-E and 4-F o
sheet 4 of the access and rig
of way plans

of

nts

In the Borough of Cheshire
West and Chester

Thornton Green Lane

Works for the installation, useg
maintenance and restoration
temporary access between
points marked 5-B and 5-C o
sheet 5 of the access and rig
of way plans

In the Borough of Cheshire
West and Chester

Unnamed private track off
Halls Green Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 5-1 and 5-J on
sheet 5 of the access and rig
of way plans

In the Borough of Cheshire
West and Chester

Unnamed private track off
Ince Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 5-K and 5-L on
sheet 5 of the access and rig
of way plans

—

ns




In the Borough of Cheshire
West and Chester

Picton Lane

Works for the installation, use
maintenance and restoration
temporary access and any
required visibility splays
between points marked 6-F
and 6-G on sheet 6 of the
access and rights of way plan

In the Borough of Cheshire
West and Chester

Picton Lane

Works for the installation, useg
maintenance and restoration
temporary access and any
required visibility splays
between points marked 7-F
and 7-G on sheet 7 of the
access and rights of way plan

In the Borough of Cheshire
West and Chester

Caughall Road and Croughto
Road

nWorks for the installation, useg
maintenance and restoration
temporary access between
points marked 8-B and 8-C o
sheet 8 of the access and rig
of way plans

In the Borough of Cheshire
West and Chester

Chorlton Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 8-G and 8-H o
sheet 8 of the access and rig
of way plans

In the Borough of Cheshire
West and Chester

Unnamed private track off
Stanney Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 8-L and 8-M o
sheet 8 of the access and rig
of way plans

In the Borough of Cheshire
West and Chester

Chorlton Road

Works for the installation, use
maintenance and restoration
permanent access between
points marked 8-N and 8-O o
sheet 8 of the access and rig
of way plans

n

In the Borough of Cheshire
West and Chester

A41 (Liverpool Road)

Works for the installation, useg
maintenance and restoration
temporary access between
points marked 9-AA and 9-BE
on sheet 9 of the access and
rights of way plans

In the Borough of Cheshire
West and Chester

Grove Road

Works for the installation, use
maintenance and restoration
temporary access between
points marked 10-C and 10-D
on sheet 10 of the access an
rights of way plans

of

In the Borough of Cheshire
West and Chester

Overwood Lane

Works for the installation, useg
maintenance and restoration
temporary access between

points marked 10-K and 10-L
on sheet 10 of the access an

rights of way plans




In the County of Cheshire
West and Chester

Kingswood Lane (Byway
Open to all Traffic
263/BY11/1)

Works for the installation, use
maintenance and restoration
temporary access between
points marked 11-E and 11-F
on sheet 11 of the access an
rights of way plans

d

In the County of Flintshire

Sealand Road

Works for the installation, useg
maintenance and restoration
temporary access and any
required visibility splays
between points marked 13-E
and 13-F on sheet 13 of the
access and rights of way plan

n

In the County of Flintshire

Flint Road

Works for the installation, use
maintenance and restoration
temporary access and any
required visibility splays
between points marked 14-A
and 14-B on sheet 14 of the
access rights of way plans

In the County of Flintshire

Unnamed private tracks off
Flint Road

Works for the installation, use
maintenance and restoration
temporary access between
points marked 14-F, 14-G an
14-H on sheet 14 of the acce
and rights of way plans

In the County of Flintshire

Unnamed private tracks off
Flint Road

Works for the installation, use
maintenance and restoration
temporary access between
points marked 14-HH on shee
14 and 15-CC on sheet 15 of
the access and rights of way
plans

of

0}
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In the County of Flintshire

Unnamed private tracks off
Chester Road

Works for the installation, use
maintenance and restoration
temporary access between

points marked 15-A, 15-B, 15
C and 15-D on sheet 15 of th
access and rights of way plan

In the County of Flintshire

Moor Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 15-1 and 15-J
on sheet 15 of the access an
rights of way plans

d

In the County of Flintshire

Unnamed private road off
Chester Road

Works for the installation, use
maintenance and restoration
temporary access between

points marked 15-K and 15-L

of

on sheet 15 of the access rights

of way plans

In the County of Flintshire

Chester Road

Works for the installation, useg
maintenance and restoration
temporary access between

points marked 16-AA and 16-
BB on sheet 16 of the access




rights of way plans

In the County of Flintshire

Chester Road

Works for the installation, use
maintenance and restoration
temporary access between
points marked 16-BB and 16-
CC on sheet 16 of the access
rights of way plans

In the County of Flintshire

Chester Road

Works for the installation, use
maintenance and restoration
temporary access between
points marked 16-CC and 16
DD on sheet 16 of the access
rights of way plans

In the County of Flintshire

Unnamed private track off
Colliery Lane

Works for the installation, useg
maintenance and restoration
temporary access between

points marked 16-H and 16-I

of

on sheet 16 of the access rights

of way plans

In the County of Flintshire

Colliery Lane

Works for the installation, use
maintenance and restoration
temporary access between

points marked 16-J and 16-K

of

on sheet 16 of the access rights

of way plans

In the County of Flintshire

Lower Aston Hall Lane

Works for the installation, use
maintenance and restoration
temporary access between

points marked 17-C and 17-D

of

on sheet 17 of the access rights

of way plans

In the County of Flintshire

Lower Aston Hall Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 17-EE and 17-
FF on sheet 17 of the access
rights

of way plans

of

In the County of Flintshire

Church Lane and unnamed
private track off Old Aston
Hill

Works for the installation, use
maintenance and restoration
temporary access between

points marked 17-S on sheet
17 and 18-A on sheet 18 of th
access rights of way plans

of

In the County of Flintshire

Shotton Lane

Works for the installation, use
maintenance and restoration
temporary access between

points marked 18-B and 18-C

on sheet 18 of the access rights

of way plans

In the County of Flintshire

B5125 (Holywell Road)

Works for the installation, use
maintenance and restoration
temporary access and any
required visibility splays

between points marked 18-G




and 18-H on sheet 18 of the
access and rights of way plan

0

In the County of Flintshire

Green Lane

Works for the installation, useg
maintenance and restoration
temporary access and any
required visibility splays
between points marked 18-R
and 18-Q on sheet 18 of the
access and rights of way plan

n

In the County of Flintshire

Pinfold Lane

Works for the installation, use
maintenance and restoration
temporary access between

points marked 19-A and 19-B

of

on sheet 19 of the access rights

of way plans

In the County of Flintshire

Brookside Junction to B5125
Mini Roundabout

Works for the installation, useg
maintenance and restoration
temporary access between

points marked 19-FF and 19-
GG on sheet 19 of the access
and rights of way plans

In the County of Flintshire

Brookside Junction to B5125
Mini Roundabout

Works for the installation, use
maintenance and restoration
temporary access between
points marked 19-H and 19-I
on sheet 19 of the access an
rights of way plans

of

]

In the County of Flintshire

Brookside and Brookside
Terrace

Works for the installation, use
maintenance and restoration
temporary access between
points marked 20-B, 20-C an
20-CC on sheet 20 of the
access and rights of way plan

n

In the County of Flintshire

B5125 (Village Road)

Works for the installation, use
maintenance and restoration
temporary access between

points marked 20-DD and 20+
EE on sheet 20 of the access
and rights of way plans

of

In the County of Flintshire

B5125 (Village Road)

Works for the installation, use
maintenance and restoration
temporary access between
points marked 20-1 and 20-J
on sheet 20 of the access an
rights of way plans

of

In the County of Flintshire

B5125 (Village Road)

Works for the installation, useg
maintenance and restoration
temporary access between
points marked 20-N and 20-Q
on sheet 20 of the access an
rights of way plans

In the County of Flintshire

B5125 (Village Road)

Works for the installation, use
maintenance and restoration
temporary access between

of

points marked 20-R and 20-§




on sheet 20 of the access an
rights of way plans

In the County of Flintshire

Starkey Lane

Works for the installation, use
maintenance and restoration
temporary access between
points marked 21-D and 21-E
on sheet 21 of the access an
rights of way plans

In the County of Flintshire

Cornist Lane

Works for the installation, use
maintenance and restoration
temporary access between

points marked 25-E and 25-F

of

on sheet 25 of the access rights

of way plans

In the County of Flintshire

B5121

Works for the installation, use
maintenance and restoration
temporary access between

points marked 28-C and 28-D

of

on sheet 28 of the access rights

of way plans

In the County of Flintshire

Racecourse Lane

Works for the installation, useg
maintenance and restoration
temporary access between

of

points marked 29-C and 29-D

on sheet 29 of the access riglrts

of way plans

Comment [ERR13]:
/| Low impact [e00088] If a
/ reference is to appear then two

tabs should be used

New means of access

PART 1

New permanent means of access from the public raghw

- { Formatted Table

(1) Area (2) Street (3) Description of relevan
part of access

In the Borough of Cheshire | Wervin Road Works for the installation, use

West and Chester and maintenance of a new
access at a point marked 7-B
on sheet 7 of the access and
rights of way plans

In the Borough of Cheshire | Wervin Road Works for the installation, us€g

West and Chester

and maintenance of a new
access at a point marked 7-C|
on sheet 7 of the access and
rights of way plans

In the Borough of Cheshire
West and Chester

Station Road

Works for the installation, us€g
and maintenance of a new
access at the point marked 1
A on sheet 10 of the access
and rights of way plans

©
T

In the Borough of Cheshire
West and Chester

Overwood Lane

Works for the installation, usg
and maintenance of a new
access between points marke

o




11-A and 11-B on sheet 11 of
the access and rights of way
plans

In the County of Flintshire

Station Road

Works for the installation, usg
and maintenance of a new
access at a point marked 12-C
on sheet 12 of the access and
rights of way plans

In the County of Flintshire

Lower Aston Hall Lane

Works for the installation, usg
and maintenance of a new
access between points marke
17-A and 17-B on sheet 17 of
the access and rights of way
plans

o

In the County of Flintshire

Church Lane

Works for the installation, usg
and maintenance of a new

access at a point marked 17-
NN on sheet 17 of the accesg
and rights of way plans

In the County of Flintshire

Station Road

Works for the installation, usg
and maintenance of a new
access at a point marked 18-
on sheet 18 of the access an
rights of way plans

=

In the County of Flintshire

Green Lane

Works for the installation, usg
and maintenance of a new
access at a point marked 18-
on sheet 18 of the access an
rights of way plans

~="UJ

In the County of Flintshire

Pinfold Lane

Works for the installation, usg
and maintenance of a new
access at a point marked 19-C
on sheet 19 of the access and
rights of way plans

In the County of Flintshire

B5125 (Village Road)

Works for the installation, us€g
and maintenance of a new
access between points marke
20-T and 20-Q on sheet 20 0
the access and rights of way
plans

o

In the County of Flintshire

Alt-Goch Lane

Works for the installation, us€g
and maintenance of a new
access between points marke
22-G and 22-H on sheet 22 of
the access and rights of way
plans

o

In the County of Flintshire

Cornist Lane

Works for the installation, usg
and maintenance of a new
access between points marke
25-G and 25-H on sheet 25 o
the access rights of way plan

=
o

In the County of Flintshire

B5121

Works for the installation, usg
and maintenance of a new
access between points marke
28-A and 28-B on sheet 28 of
the access rights of way plang

o




In the County of Flintshire

Racecourse Lane

Works for the installation, usg
and maintenance of a new

access between points marke
29-A and 29-B on sheet 29 of
the access rights of way plan

o

PART 2

Article 15

New temporary means of access from the public haghw
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(1) Area (2) Street (3) Description of relevan
part of access
In the Borough of Cheshire | Picton Lane Works for the installation, use,

West and Chester

maintenance and restoration
temporary access at the poin
marked 7-AA on sheet 7 of th
access and rights of way plan

of

n @

In the Borough of Cheshire
West and Chester

Croughton Road

Works for the installation, use,

maintenance and restoration
temporary access at the poin
marked 8-K on sheet 8 of the
access rights of way plans

In the County of Flintshire

Holywell Road

Works for the installation and
maintenance of a new access
at a point marked 18-J on she
18 of the access and rights of
way plans

In the County of Flintshire

B5125 (Village Road)

Works for the installation and
maintenance of a new access
at a point marked 20-E on
sheet 20 of the access and
rights of way plans

PART 3

Article 15 and 17

New private means of access

(1) Area

(2) Street

(3) Description of relevan

part of access

- ‘[ Formatted Table

In the Borough of Cheshire
West and Chester

Private roads being Grinsome
Road, Perimeter Road and
Elton Lane

Access over existing private
roads between the points
marked 1-AA, 1-A and 1-B on

sheet 1 of the access rights of

way plans

In the Borough of Cheshire
West and Chester

Private roads being Ash Road
and unnamed road off Ash
Road

Access over existing private
roads between the points
marked 1-C, 1-CC and 1-D o

n

sheet 1 of the access and rights

of way plans

In the Borough of Cheshire
West and Chester

Private roads being unnamed
road off Ash Road

Access over existing field
access at the point marked 1+
on sheet 1 of the access right
of way plans

“m

In the Borough of Cheshire
West and Chester

Private roads being unnamed
road off Ash Road

Access over a new access
between the points marked 1




G to 1-H on sheet 1 of the
access rights of way plans

In the Borough of Cheshire | Ince Lane Access over existing field

West and Chester access at the point marked 2+
on sheet 2 of the access and
rights of way plans

In the Borough of Cheshire | Pool Lane Access over existing private

West and Chester road between the points
marked 3-D and 3-E on shee
of the access rights of way
plans

In the Borough of Cheshire | A5117 Access over existing field

West and Chester

access at the point marked 3+
on sheet 3 of the access right
of way plans

In the Borough of Cheshire
West and Chester

B5132 (Cryers Lane)

Access over existing field
access at the point marked 4+
on sheet 4 of the access right
of way plans

In the Borough of Cheshire
West and Chester

Thornton Green Lane

Access over existing field
access at the point marked 5-
on sheet 5 of the access right
of way plans

In the Borough of Cheshire
West and Chester

Thornton Green Lane

Access over existing field
access at the point marked 5-
on sheet 5 of the access right
of way plans

In the Borough of Cheshire
West and Chester

B5132 (Cryers Lane)

Access over existing field
access at the point marked 5-
on sheet 5 of the access right
of way plans

In the Borough of Cheshire
West and Chester

Unnamed private track off
Halls Green Lane

Access over existing field
access at the point marked 5-
on sheet 5 of the access right
of way plans

In the Borough of Cheshire
West and Chester

Picton Lane

Access over existing field
access at the point marked 6
on sheet 6 of the access right
of way plans

A

T
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In the Borough of Cheshire
West and Chester

Unnamed private track off
Picton Lane

Access over existing private
road between the points
marked 6-1 and 6-J on sheet ¢
of the access rights of way
plans

In the Borough of Cheshire
West and Chester

Picton Lane

Access over existing track an
field access at the point
marked 7-A on sheet 7 of the
access rights of way plans

In the County of Cheshire
West and Chester

Wervin Road

Access over new field
access at the point marked 7-
B on sheet 7 of the access
rights of way plans

In the Borough of Cheshire
West and Chester

Wervin Road

Access over new field access
at the point marked 7-C on

sheet 7 of the access rights 0




way plans

In the Borough of Cheshire
West and Chester

Caughall Road and Croughto
Road

nAccess over existing field
access at the point marked 8-
on sheet 8 of the access right
of way plans

In the Borough of Cheshire
West and Chester

Chorlton Lane

Access over existing field
access at the point marked 8-
on sheet 8 of the access right
of way plans

m

In the Borough of Cheshire
West and Chester

Chorlton Lane

Access over existing field
access at the point marked 8-
on sheet 8 of the access right
of way plans

O N

In the Borough of Cheshire
West and Chester

Chorlton Lane

Access over existing field
access between the points
marked 8-1 and 8-J on sheet
of the access rights of way
plans

In the Borough of Cheshire
West and Chester

A41 (Liverpool Road)

Access over existing field
access at the point marked 9
on sheet 9 of the access right
of way plans

@

In the Borough of Cheshire
West and Chester

Station Road

Access over a new access at
point marked 10-A on sheet 1
of the access and rights of wd
plans

o w

1y

In the Borough of Cheshire
West and Chester

Station Road

Access over existing field
access at the point marked 1
B on sheet 10 of the access
rights of way plans

=4
T

In the Borough of Cheshire
West and Chester

A41 (Liverpool Road)

Access over existing field
access at the point marked 1
E on sheet 10 of the access
rights of way plans

D

In the Borough of Cheshire
West and Chester

Townfield Lane

Access over existing field
access at the point marked 1
H on sheet 10 of the access
rights of way plans

©
T

In the Borough of Cheshire
West and Chester

Townfield Lane

Access over existing field
access at the point marked 1

D-1

on sheet 10 of the access rights

of way plans

In the County of Cheshire
West and Chester

Overwood Lane

Access over existing field
access at the point marked 1
J on sheet 10 of the access
rights of way plans

D

In the County of Cheshire
West and Chester

Overwood Lane

Access over a new access
between points marked 11-A
and 11-B on sheet 11 of the
access and rights of way plan

n

In the Borough of Cheshire
West and Chester

A540 (Parkgate Road)

Access over existing field
access at the point marked 1
D on sheet 11 of the access
rights of way plans

i
'

In the Borough of Cheshire

Hermitage Road

Access over existing field




West and Chester

access at the point marked 12
A on sheet 12 of the access
rights of way plans

In the Borough of Cheshire
West and Chester

Hermitage Road

Access over existing field
access at the point marked 12
B on sheet 12 of the access
rights of way plans

In the County of Flintshire

Station Road

Access over a new access at|a
point marked 12-C on sheet 12
of the access and rights of way
plans

In the County of Flintshire

Deeside Lane

Access over existing private
road between the point marke
12-D on sheet 12 and point 18-
AA on sheet 13 of the access
rights of way plans

o

In the County of Flintshire

Deeside Lane

Access over existing field
access at the point marked 13
B on sheet 13 of the access
rights of way plans

In the County of Flintshire

Deeside Lane

Access over existing field
access at the point marked 13
C on sheet 13 of the access
rights of way plans

In the County of Flintshire

Private road off B5129 (Flint
Road)

Access over existing private
road between the points
marked 14-C and 14-D on
sheet 14 of the access rights [of
way plans

In the County of Flintshire

Private road off B5129 (Flint
Road)

Access over new field access
between the points marked 14-
D and 14-DD on sheet 14 of
the access rights of way plang

In the County of Flintshire

Chester Road

Access over existing field
access at the point marked 15%-
C on sheet 15 of the access
rights of way plans

In the County of Flintshire

Moor Lane

Access over existing field
access at the point marked 15-
H on sheet 15 of the access
rights of way plans

In the County of Flintshire

Unnamed private road off
Chester Road

Access over existing private
road and field access betweeh
the points marked 15-K and
15-M on sheet 15 of the access
rights of way plans

In the County of Flintshire

Unnamed private road off
Chester Road

Access over existing private
road and field access betweeh
the points marked 15-K and
15-N on sheet 15 of the access
rights of way plans

In the County of Flintshire

Chester Road

Access over existing field
access at the point marked 16
B on sheet 16 of the access
rights of way plans




In the County of Flintshire

Chester Road

Access over existing field
access at the point marked 1
C on sheet 16 of the access
rights of way plans

Sy
1
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1

In the County of Flintshire Willow Lane Access over existing field
access at the point marked 1
E on sheet 16 of the access
rights of way plans

In the County of Flintshire Colliery Lane Access over existing field

access at the point marked 1
KK on sheet 16 of the access|
rights of way plans

S
T

In the County of Flintshire

Gladstone Way

Access over new field access
at the point marked 16-L on
sheet 16 of the access rights
way plans

In the County of Flintshire

Lower Aston Hall Lane

Access over a new access
between points marked 17-A
and 17-B on sheet 17 of the
access and rights of way plan

n

In the County of Flintshire

Lower Aston Hall Lane

Access over existing field
access at the point marked 1
E on sheet 17 of the access
rights of way plans

~t
1

In the County of Flintshire

Church Lane

Access over private road
between the points marked 1
N and 17-NN, and over new
field access at the point
marked 17-NN on sheet 17 o
the access rights of way plan

In the County of Flintshire

Aston Hill

Access over a new access at
point marked 17-R on sheet 1
of the access and rights of wd
plans

In the County of Flintshire

Shotton Lane

Access over existing field
access at the point marked 1
D on sheet 18 of the access
rights of way plans

In the County of Flintshire

Shotton Lane

Access over existing field
access at the point marked 1
E on sheet 18 of the access
rights of way plans

In the County of Flintshire

B5125 (Holywell Road)

Access over a new field acce
at the point marked 18-K on
sheet 18 of the access rights
way plans

In the County of Flintshire

Green Lane

Access over existing field
access at the point marked 1
L on sheet 18 of the access
rights of way plans

O
1

In the County of Flintshire

Green Lane

Access over existing field
access at the point marked 1
P on sheet 18 of the access
rights of way plans

3

In the County of Flintshire

Green Lane

Access over new field access




at the point marked 18-S on
sheet 18 of the access rights [of
way plans

In the County of Flintshire

Pinfold Lane

Access over a new access at|a
point marked 19-C on sheet 19
of the access and rights of way
plans

In the County of Flintshire

Pinfold Lane

Access over an existing access
at a point marked 19-CC on
sheet 19 of the access and
rights of way plans

In the County of Flintshire

Brookside Junction to B5125
Mini Roundabout

=3

Access over existing access

a point marked 19-G on shee
19 of the access and rights o
way plans

In the County of Flintshire

Brookside

Access over existing access at
a point marked 20-A on shee
20 of the access and rights of
way plans

In the County of Flintshire

Brookside Terrace

Access over existing access at
a point marked 20-D on shee
20 of the access and rights of
way plans

In the County of Flintshire

B5125 (Village Road)

Access over a new access

between points marked 20-T
and 20-Q on sheet 20 of the
access and rights of way plan

0

In the County of Flintshire

B5125 (Village Road)

Access over existing field
access at the point marked 20
K on sheet 20 of the access
rights of way plans

In the County of Flintshire

Connah’s Quay Road

Access over existing field
access at the point marked 20
L on sheet 20 of the access
rights of way plans

In the County of Flintshire

Connah’s Quay Road

Access over existing field
access at the point marked 2
M on sheet 20 of the access
rights of way plans

©
T

In the County of Flintshire

Starkey Lane

Access over existing field
access at the point marked 21
F on sheet 21 of the access
rights of way plans

In the County of Flintshire

Alt-Goch Lane

Access over existing field
access at the point marked 22
E on sheet 22 of the access
rights of way plans

In the County of Flintshire

Alt-Goch Lane

Access over existing field
access at the point marked 22
F on sheet 22 of the access
rights of way plans

In the County of Flintshire

Alt-Goch Lane

Access over a new access
between points marked 22-G
and 22-H on sheet 22 of the
access and rights of way plan

n




In the County of Flintshire

Alt-Goch Lane

Access over existing field
access at the point marked 2
M on sheet 22 of the access
rights of way plans

N4
)

In the County of Flintshire

Cornist Lane

Access over new field access
between points marked 25-G
and 25-H on sheet 25 of the
access rights of way plans

In the County of Flintshire

B5121

Access over new field access
between points marked 28-A
and 28-B on sheet 28 of the
access rights of way plans

In the County of Flintshire

Racecourse Lane

Access over new field access
between points marked 29-A
and 29-B on sheet 29 of the

access rights of way plans

SCHEDULE 5

Streets to be temporarily stopped

Article 14

up or restricted

(1) Area

(2) Street

(3) Description of temporar
stopping up etc.

/i { Formatted Table

In the Borough of Cheshire
West and Chester

Private roads being Grinsome
Road, Perimeter Road and
Elton Lane, Ash Road and
unnamed road off Ash Road

Temporary full width closure
to all traffic between the point
marked 1-AA, 1-A and 1-B
and 1-C, 1-CC and 1-D on
sheet 1 of the access rights 0
way plans

[%2]

In the Borough of Cheshire
West and Chester

Ince Lane

Temporary closure of the
verge and reduction in
carriageway width with traffic
management measures
between the points marked 2
G and 2-H on sheet 2 of the
access rights of way plans

In the Borough of Cheshire
West and Chester

A5117

Temporary closure of the
verge and reduction in
carriageway width with traffic
management measures
between points marked 2-I an
2-J on sheet 2 of the access
and rights of way plans

o

In the Borough of Cheshire
West and Chester

Private roads being unnamed
road off Pool Lane

Temporary full width closure
to all traffic between points
marked 3-D and 3-E on shee
of the access and rights of wd
plans

1y

In the Borough of Cheshire
West and Chester

A5117

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 3-G
and 3-H on sheet 3 of the
access and rights of way plan

n

In the Borough of Cheshire

B5132 (Cryers Lane)

Partial width closure to all




West and Chester

traffic with traffic
management measures
between points marked 4-A
and 4-B on sheet 4 of the
access and rights of way plan

n

In the Borough of Cheshire
West and Chester

B5132 (Cryers Lane)

Temporary full width closure
to all traffic between points

marked 4-E and 4-F on sheet]
of the access and rights of wd
plans

y

In the Borough of Cheshire
West and Chester

Thornton Green Lane

Temporary full width closure
to all traffic between points

marked 5-B and 5-C on shee
of the access and rights of wd
plans

1y

In the Borough of Cheshire
West and Chester

Unnamed private track off
Halls Green Lane

Temporary full width closure
to all traffic between points

marked 5-1 and 5-J on sheet
of the access and rights of w4
plans

b

In the Borough of Cheshire
West and Chester

Unnamed private track off
Ince Lane

Temporary full width closure
to all traffic between points
marked 5-K and 5-L on sheet
of the access and rights of wd
plans

1y

In the Borough of Cheshire
West and Chester

Picton Lane

Temporary full width closure
to all traffic between points

marked 6-F and 6-G on shee
of the access and rights of wd
plans

4
y

In the Borough of Cheshire
West and Chester

Wervin Road

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 7-D
and 7-E on sheet 7 of the

access and rights of way plan

n

In the Borough of Cheshire
West and Chester

Picton Lane

Temporary full width closure
to all traffic between points

marked 7-F and 7-G on shee
of the access and rights of wd
plans

1y

In the Borough of Cheshire
West and Chester

Caughall Road and Croughto
Road

nTemporary full width closure
to all traffic between points
marked 8-B and 8-C on shee
of the access and rights of wd
plans

1y

In the Borough of Cheshire
West and Chester

Chorlton Lane

Temporary full width closure
to all traffic between points
marked 8-G and 8-H on shee
8 of the access and rights of
way plans

In the Borough of Cheshire
West and Chester

Unnamed farm track off
Stanney Lane

Temporary full width closure
to all traffic between points
marked 8-L and 8-M on shee

8 of the access and rights of




way plans

In the Borough of Cheshire
West and Chester

Chorlton Road

Temporary full width closure
to all traffic between points
marked 8-N and 8-O on shee
8 of the access and rights of
way plans

t

In the Borough of Cheshire
West and Chester

A4l

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 9-AA
and 9-BB on sheet 9 of the

access and rights of way plan

n

In the Borough of Cheshire
West and Chester

Station Road

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 10-A4
and 10-BB on sheet 10 of the|
access and rights of way plan

n

In the Borough of Cheshire
West and Chester

Grove Road

Temporary full width closure
to all traffic between points
marked 10-C and 10-D on
sheet 10 of the access and
rights of way plans

In the Borough of Cheshire
West and Chester

Overwood Lane

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 10-K
and 10-L on sheet 10 of the

access and rights of way plan

n

In the Borough of Cheshire
West and Chester

Kingswood Lane (Byway
Open to all Traffic
263/BY11/1)

Temporary full width closure
to all traffic between points
marked 11-E and 11-F on
sheet 11 of the access and
rights of way plans

In the County of Flintshire

Sealand Road

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 12-E
and 12-F on sheet 12 of the

access and rights of way plan

0

In the County of Flintshire

Deeside Lane

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 12-D
on sheet 12 and 13-AA on
sheet 13 of the access and
rights of way plans

In the County of Flintshire

Deeside Lane

Temporary full width closure
to all traffic between points
marked 13-A and 13-AA on
sheet 13 of the access and
rights of way plans

In the County of Flintshire

Sealand Road

Temporary partial width
closure to all traffic with
traffic management measures

between points marked 13-E




and 13-F on sheet 13 of the
access and rights of way plan

n

In the County of Flintshire

Flint Road

Temporary closure of the
verge and reduction in
carriageway width with traffic
management measures
between points marked 14-A
and 14-B on sheet 14 of the
access rights of way plans

In the County of Flintshire

Unnamed private tracks off
Flint Road

Temporary full width closure
to all traffic between points
marked 14-F, 14-G and 14-H
on sheet 14 of the access an
rights of way plans

)|

In the County of Flintshire

Private road off B5129 (Flint
Road)

Temporary full width closure
to all traffic between points
marked 14-1 and 14-J on sheg
14 of the access and rights of
way plans

D
—

In the County of Flintshire

Unnamed private tracks off
Chester Road

Temporary full width closure
to all traffic between points
marked 14-HH on sheet 14
and 15-CC on sheet 15 of the
access and rights of way
plans

In the County of Flintshire

Unnamed private tracks off
Chester Road

Temporary full width closure
to all traffic between points
marked 15-A, 15-B and 15-C
and 15-D on sheet 15 of the
access and rights of way plan

0

In the County of Flintshire

Moor Lane

Temporary full width closure
to all traffic between points
marked 15-1 and 15-J on sheg
15 of the access and rights of
way plans

14
—

In the County of Flintshire

Unnamed private road off
Chester Road

Temporary full width closure
to all traffic between points
marked 15-K and 15-L on
sheet 15 of the access rights
way plans

In the County of Flintshire

Chester Road

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 16-A4
and 16-BB on sheet 16 of the|
access rights of way plans

In the County of Flintshire

Chester Road

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 16-BE
and 16-CC on sheet 16 of the
access rights of way plans

155

In the County of Flintshire

Chester Road

Temporary partial width
closure to all traffic with

traffic management measures




between points marked 16-C
and 16-DD on sheet 16 of the
access rights of way plans

In the County of Flintshire

Unnamed private track off

Temporary full width closure

Colliery Lane to all traffic between points
marked 16-H and 16-I on she|
16 of the access rights of way
plans
In the County of Flintshire Colliery Lane Temporary full width closure

to all traffic between points
marked 16-J and 16-K on
sheet 16 of the access rights
of way plans

In the County of Flintshire

Private road off Gladstone
Way

Temporary full width closure
to all traffic between points
marked 16-M and 16-N on
sheet 16 of the access and
rights of way plans

In the County of Flintshire

Lower Aston Hall Lane

Temporary full width closure
to all traffic between points
marked 17-C and 17-D on
sheet 17 of the access rights
of way plans

In the County of Flintshire

Lower Aston Hall Lane

Temporary closure of the
verge and reduction in
carriageway width with traffic
management measures
between points marked 17-EFR
and 17-FF on sheet 17 of the
access rights of way plans

In the County of Flintshire

Church Lane

Temporary suspension of
parking between the points
marked 17-N and 17-NN, on
sheet 17 of the access rights
way plans

In the County of Flintshire

Church Lane unnamed privat
track off Old Aston Hill

e Temporary full width closure
to all traffic between points
marked 17-S on sheet 17 and
18-A on sheet 18 of the acce
rights of way plans

bS

In the County of Flintshire

Shotton Lane

Temporary full width closure
to all traffic between points
marked 18-B and 18-C on
sheet 18 of the access rights
of way plans

In the County of Flintshire

B5125 (Holywell Road)

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 18-G
and 18-H on sheet 18 of the

access and rights of way plan

n

In the County of Flintshire

Holywell Road

Temporary partial width
closure to all traffic with
traffic management measures

between points marked 18-KHk




and 18-JJ on sheet 18 of the
access and rights of way plan

n

In the County of Flintshire

Green Lane

Temporary full width closure
to all traffic between points
marked 18-R and 18-Q on
sheet 18 of the access and
rights of way plans

In the County of Flintshire

Pinfold Lane

Temporary full width closure
to all traffic between points
marked 19-A and 19-B on
sheet 19 of the access and
rights of way plans

In the County of Flintshire

Brookside Junction to B5125
Mini Roundabout

Temporary full width closure
to all traffic between points
marked 19-FF and 19-GG on
sheet 19 of the access and
rights of way plans

In the County of Flintshire

Brookside Junction to B5125
Mini Roundabout

Temporary full width closure
to all traffic between points
marked 19-H and 19-I on she
19 of the access and rights of
way plans

In the County of Flintshire

Brookside and Brookside
Terrace

Temporary full width closure
to all traffic between points
marked 20-B, and 20-C and
20-CC on sheet 20 of the
access and rights of way plan

n

In the County of Flintshire

B5125 (Village Road)

Temporary full width closure
to all traffic between points
marked 20-DD and 20-EE on
sheet 20 of the access and
rights of way plans

In the County of Flintshire

B5125 (Village Road)

Temporary full width closure
to all traffic] between points

marked 20-1 and 20-J on sheg
20 of the access and rights of
way plans

D
—

In the County of Flintshire

B5125 (Village Road)

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 20-N
and 20-O on sheet 20 of the
access and rights of way plan

n

In the County of Flintshire

B5125 (Village Road)

Temporary full width closure
to all traffic between points
marked 20-R and 20-S on
sheet 20 of the access and
rights of way plans

In the County of Flintshire

Starkey Lane

Temporary full width closure
to all traffic between points
marked 21-D and 21-E on
sheet 21 of the access and
rights of way plans

In the County of Flintshire

Alt-Goch Lane

Temporary partial width
closure to all traffic with




traffic management measures
between points marked 22-K
and 22-L on sheet 22 of the

access and rights of way plan

0

In the County of Flintshire

Cornist Lane

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 25-E
and 25-F on sheet 25 of the
access rights of way plans

In the County of Flintshire

B5121

Temporary partial width
closure to all traffic with
traffic management measures
between points marked 28-C
and 28-D on sheet 28 of the

access rights of way plans

In the County of Flintshire

Racecourse Lane

Temporary full width closure
to all traffic between points
marked 29-C and 29-D on
sheet 29 of the access rights [of
way plans

SCHEDULE 6

Article 13

Public rights of way to be temporarily restricted

(1) Area

(2) Public right of way

(3) Extent of restriction (beirg ~ - ‘[Formatted Table

closure to all use)

In the Borough of Cheshire
West and Chester

123/FP3/1

Between the points marked 2}
E and 2-F on sheet 2 of the
access and rights of way plan
shown with a dashed orange
line

0

In the Borough of Cheshire
West and Chester

294/FP2/1 and 123/FPS/1

Between the points marked 4
H and 4-1, and 4-K and 4-J or]
sheet 4 of the access and rights
of way plans shown with a
dashed orange line

n

In the Borough of Cheshire | 318/FP1/1 Between the points marked 5}

West and Chester G and 5-H on sheet 5 of the
access and rights of way plan
shown with a dashed orange
line

In the Borough of Cheshire | 309/FP1/2 Between the points marked 6}

West and Chester

A and 6-B on sheet 6 of the
access and rights of way plan
shown with a dashed orange
line

0

In the Borough of Cheshire
West and Chester

309/FP3/1 and 241/FP6/2

Between the points marked 6}
C and 6-D on sheet 6 of the
access and rights of way plan
shown with a dashed orange
line

n

In the Borough of Cheshire
West and Chester

211/FP4/1

(=)
T

Between the points marked 1
F and 10-G on sheet 10 of the

174




access and rights of way plan
shown with a dashed orange
line

n

In the County of Flintshire

Footpath 308/1 and Footpath
307/3

Between the points marked 1
E and 15-F on sheet 15 of thg
access and rights of way plan
shown with a dashed orange
line

In the County of Flintshire

Footpath 308/1/10

Between the points marked 1
E and 15-G on sheet 15 of th
access and rights of way plan
shown with a dashed orange
line

1%

n

In the County of Flintshire

Footpath 308/4 and Footpath
303/44

Between the points marked 1
O and 15-P on sheet 15 of th
access and rights of way plan
shown with a dashed orange
line

D

In the County of Flintshire

Chester Road

Between the points marked 1
AA and 16-DD on sheet 16 of
the access and rights of way
plans shown with a dashed
orange line

In the County of Flintshire

Footpath 303/32

Between the points marked 1

access and rights of way plan
shown with a dashed orange
line

F and 16-G on sheet 16 of the

0

In the County of Flintshire

Footpath 303/30

Between the points marked 1
AA and 17-BB on sheet 17 of]
the access and rights of way
plans shown with a dashed
orange line

In the County of Flintshire

Footpath 303/34

Between the points marked 1
G and 17-H on sheet 17 of th
access and rights of way plan
shown with a dashed orange
line

In the County of Flintshire

Footpath 303/26

Between the points marked 1
J and 17-K on sheet 17 of the
access and rights of way plan
shown with a dashed orange
line

In the County of Flintshire

Footpath 303/25

Between the points marked 1
M and 17-MM on sheet 17 of
the access and rights of way
plans shown with a dashed
orange line

In the County of Flintshire

Footpath 303/22 and Footpat
303/24

hBetween the points marked 1
P and 17-Q on sheet 17 of th
access and rights of way plan
shown with a dashed orange
line

1%

n

In the County of Flintshire

Footpath 303/20

Between the points marked 1
I and 18-l on sheet 18 of the

access and rights of way plan

n




shown

In the County of Flintshire

Footpath 303/143 and
Footpath 303/21

Between the points marked 1
J and 18-T, 18-K and 18-L on
sheet 18 of the access and
rights of way plans shown

In the County of Flintshire

Footpath 303/141

Between the points marked 1
M and 18-N on sheet 18 of th
access and rights of way plan
shown with a dashed orange
line

wn @D

In the County of Flintshire

Footpath 414/39

Between the points marked 1
DD and 19-E on sheet 19 of
the access and rights of way
plans shown with a dashed
orange line

In the County of Flintshire

Footpath 414/4

Between the points marked 2
F and 20-FF on sheet 20 of t
access and rights of way plan
shown with a dashed orange
line

w o

In the County of Flintshire

Footpath 414/2

Between the points marked 2
P on sheet 20 and 21-AA on
sheet 21 of the access and
rights of way plans shown
with a dashed orange line

In the County of Flintshire

Footpath 414/1

Between the points marked 2
A and 21-B on sheet 21 of thg
access and rights of way plan
shown with a dashed orange
line

In the County of Flintshire

Footpath 404/70

Between the points marked 2
A and 22-B on sheet 22 of th¢
access and rights of way plan
shown with a dashed orange
line

In the County of Flintshire

Footpath 404/68

Between the points marked 2

B and 22-C on sheet 22 of the

access and rights of way plan
shown with a dashed orange
line

n

In the County of Flintshire

Footpath 404/66

Between the points marked 2
I and 22-J on sheet 22 of the
access and rights of way plan
shown with a dashed orange
line

In the County of Flintshire

Footpath 404/39

Between the points marked 2
I and 25-J on sheet 25 of the
access and rights of way plan

n

shown with a dashed orange




SCHEDULE 7

Article 34

Land of which only temporary possession may bertake

PART 1

Land of which only temporary possession may bertake

fr-- { Formatted Table

(1) Area (2) Number| (3) Purpose for which temporarny(4) Relevant part o
of plot | possession may be taken authorised
shown on development
land plans
Cheshire and Chester 1-05 Temporary use as a constructignWork Nos 1, 2, 3, 3A,
West working area and for access (as$ 3B 4 and 5
part of Work No.3)
Cheshire and Chester 1-06d Temporary use as a constructignWork Nos 1, 2, 3, 3A,
West access (Work No.3A) 3B, 4 and 5
Cheshire and Chester 1-08 Temporary use as a constructignWork Nos 1, 2, 3, 4
West compound and working area (asand 5
part of Work No.1A)
Cheshire and Chester 1-16, 1-17 | Temporary use as construction| Work Nos 1, 2, 3, 4
West access (as part of Work No.3) | and 5
Cheshire and Chester 2-02 Temporary use as a constructignWork Nos 2, 3, 4 and
West working area and for access to| 5
facilitate construction (as part of
Work No.5C)
Cheshire and Chester 2-04 Temporary use as a constructignWork Nos 2, 3, 4,5
West access (as part of Work No.5C) and 6
Cheshire and Chester 2-07 Temporary use as a constructignWork Nos 2, 3, 4,5
West access (as part of Work No.5A) and 6
Cheshire and Chester 2-11, 2-12 | Temporary use a construction | Work Nos 2, 3, 4,5
West access (as part of Work No.5B) and 6
Cheshire and Chester 3-01 Temporary use as a constructignWork Nos 4, 5, 6, 7
West access (Work No. 6C) and 11
Cheshire and Chester 3-02 Temporary use as a constructignwork Nos 4, 5, 6, 7,
West compound and working area (as11, 57A and 57B
part of Work No. 6B)
Cheshire and Chester 4-01, 4-02 | Temporary use as a constructignwWork Nos 4, 5, 6, 7,
West compound and working area (as11, 57A and 57B
part of Work No. 6B)
Cheshire and Chester 4-03, 4-04 | Temporary use for a constructionNork Nos 4, 5, 6, 7,
West access including visibility splay| 11, 57A and 57B
(as part of Work No. 6D)
Cheshire and Chester 4-11 Temporary use as a constructignWork Nos 4, 5, 6, 7,
West access (Work No. 6E) 11, 57A and 57B
Cheshire and Chester 5-03, 5-04 | Temporary use as a constructignWork Nos 11, 12, 13,
West access (as part of Work No 12)| 14, 57C and 57D
Cheshire and Chester 5-19, 5-21, | Temporary use for access and | Work Nos 13, 13A,
West 5-24, 5-25, | peat storage 14, 57E and 57F
5-26, 6-11,
6-13
Cheshire and Chester 6-20 Temporary use as a constructignWork Nos 14, 15 and
West compound and working area (as 16
part of Work No. 15A)
Cheshire and Chester 6-21 Temporary use as a constructignWork Nos 14, 15 and




West access (Work No.15B) 16
Cheshire and Chester 7-02, 7-02a, Temporary use as a constructignWork No. 16A
West 7-03b access (Work No.16B)
Cheshire and Chester 7-10 Temporary use as a working are&Vork No. 17
West (as part of Work No. 17)
Cheshire and Chester 8-02 Temporary use as a constructignWork Nos. 17, 18, 19
West working are and access (Work | 19A, 20 and 21
No. 18A)
Cheshire and Chester 8-06, 8-08 | Temporary use as a constructigniwork Nos. 18, 19,
West working area (Work No. 18) 19A, 20 and 21
Cheshire and Chester 8-09 Temporary use as a constructignWork Nos. 17, 18, 19
West access, compound and working 19A, 20 and 21
area (Work Nos.19A and 19B)
Cheshire and Chester 8-14 Temporary use as a constructignWork Nos. 20 and 21
West access (Work No. 19C)
Cheshire and Chester 9-02, 9-05, | Temporary use as a constructigriWork Nos. 19, 22, 23
West 9-06, 9-08, | access and working area (as pare4 and 57G
9-11, 9-13 | of Work No. 22)
Cheshire and Chester 9-18 Temporary use as a constructignWork Nos. 19, 22, 23
West access (Work No. 23A) and 24
Cheshire and Chester 9-20 Temporary use as a constructignWork Nos. 22, 23 and
West access and working area (as parp4
of Work No. 23B)
Cheshire and Chester 9-23 Temporary use as a constructigniWork Nos. 24 and 25
West access (as part of Work No.24A)
Cheshire and Chester 10-04a Temporary possession for traffic Work No. 25
West management
Cheshire and Chester 10-14 10- | Temporary use as a constructigniWork Nos. 25, 26, 27
West 15 access (as part of Work No.25)| 28
Cheshire and Chester 10-17 Temporary use as a constructignWork Nos. 25, 26,
West access (Work No.28A) 26A, 27, 28, 28A, 28H
Cheshire and Chester 10-19 Temporary use as a constructignWork Nos. 25, 26,
West access and working area (as par26A, 27 and 28
of Work Nos.25, 26, 26A and 27
Cheshire and Chester 11-01, 11- | Temporary use as a constructignWork Nos. 25, 26,
West 02 access (Work No.28A) 26A, 27, 28, 28A, 28B
Flintshire 12-12a, 12-| Temporary use as a constructignWork Nos. 28, 29.
13 compound and working area (as29A, 30 and 30A
part of Work Nos. 29A and 30A
Flintshire 12-15, 12- | Temporary use as a constructignWork Nos. 28, 29,
16, 12-17 | access (Works N0.30 and 30A)| 29A, 30 and 30A
Flintshire 13-14, 13- | Temporary use as a constructignWork Nos. 30 and 31
16 compound and working area (as
part of Work No. 30D)
Flintshire 13-19 Temporary use as a constructignWork Nos. 30 and 31
access (as part of Work No.30E)
Flintshire 14-01 Temporary use as a constructigniwork Nos. 30 and 31
compound and working area (as
part of Work No. 30D)
Flintshire 14-14 Temporary use as a constructignWork Nos. 30, 31, 32
compound and working area (asand 33
part of Work Nos. 31A and 31B
Flintshire 14-23, 14- | Temporary use as a constructignWork Nos. 30, 31,
24, 14-25, | access and working area (as par81A, 32 and 33




14-26, 14- | of Work No. 31B)
27
Flintshire 14-30a, 15-| Temporary use as a constructignWork No. 33
Ola access (as part of Work No.33)
Flintshire 15-02 Temporary use as a constructignWork Nos.32, 33 and
access and working area (as par83A
of Work No.33)
Flintshire 16-01, 16- | Temporary use as a constructignWork Nos. 33 and 34
06, 16-06a, | access and working area, and for
16-07, 16- | diversion of public right of way
08, 16-09, | and watercourse (as part of Wark
16-11 No. 34)
Flintshire 16-17 Temporary use as a working are&Vork Nos. 34 and 35
(as part of Work No. 34)
Flintshire 16-28 Temporary use as a constructignWork Nos. 35, 36,
working area and access (Work 36A and 37
No.35)
Flintshire 17-05 Temporary use as a constructignWork Nos. 35, 36,
access and working area (as par86A and 37
of Work Nos. 35 and 36A)
Flintshire 17-09, 17- | Temporary use as a constructignWork Nos. 35, 36,
10 access (Work No.38A) 36A and 37
Flintshire 17-11 Temporary use as a working are&Vork Nos. 37 and 38
(as part of Work No. 38)
Flintshire 17-16 Temporary use as a constructignWork Nos. 38, 39, 40
working area and access (as parand 57H
of Work No.39B)
Flintshire 17-31 Temporary use as a constructigniwork Nos. 39, 40 and
access (Work No.39A) 57H
Flintshire 17-35, 17- | Temporary use as a constructignWork Nos. 39, 40 and
37,17-38 | access and working area (Work 57H
No. 40A)
Flintshire 18-01 Temporary use as a working | Work Nos.40, 41 and
area, access and public right of 57I
way diversion (as part of Work
No. 40B)
Flintshire 18-13 Temporary use as a constructignWork Nos. 40, 41, 42
compound, working area and | and 571
access (as part of Work Nos.
41A and 41B)
Flintshire 18-16, 18- | Temporary use as a constructignWork Nos. 40, 41, 42
17 access and visibility splay (as | and 571
part of Work No.41B)
Flintshire 19-04c Temporary use as a working are&Vork Nos. 42, 43, 57
(as part of Work No. 43D) and 57K
Flintshire 20-07 Temporary use as a working are&Vork Nos. 44 and
(as part of Work No. 44) 57L
Flintshire 20-10, 20- | Temporary use as a constructigriWork Nos. 44, 44A,
10a access (as part of Work N0.44B)45, 46, 57L and 57M
Flintshire 20-16, 20- | Temporary use as a constructigniWork Nos. 44, 44A,
17 access (as part of Work No.46)| 45 and 46
Flintshire 20-19b Temporary use as a constructignwWork Nos. 44, 45 and
access (as part of Work No.45)| 45B
Flintshire 20-20 Temporary use as a constructigniWork Nos. 44, 44A,

compound and working area (a|

545, 46, 57L and 57M




part of Work Nos. 44C and 45A

Flintshire 21-03 Temporary use as a constructignwWork No. 47
access (Work No.47A)
Flintshire 21-07 Temporary use as a constructignWork No. 47 and 48
access (Work No.47B)
Flintshire 22-02 Temporary use as a working are&Vork Nos. 47 and 48
and access (as part of Work Nq.
47)
Flintshire 22-04 Temporary use for and to Work No. 47, 48 and
construct an access (Work 49
No0.49)
Flintshire 25-03, 25- | Temporary use as a working are&Vork Nos. 51, 51A
07, 25-08, | (as part of Work Nos. 51a, 51B| and 52
25-09 and 52)
Flintshire 27-02, 28- | Temporary use as a working are&Vork Nos. 53, 53A
01 (as part of Work Nos. 53A and | and 54
53B)
Flintshire 28-02 Temporary use for and to Work Nos. 53, 53A
construct an access (Work and 54
No.54)
Flintshire 29-01 Temporary use for and to Work Nos. 55, 55A
construct an access (Work and 56
No.56)
Flintshire 29-02 Temporary use as a working are&Vork Nos. 55, 55A
(as part of Work No. 55B) and 56
Flintshire 29-06 Temporary use as a working are&Vork Nos. 55, 55A
(as part of Work Nos. 55A and | and 56
55B)
PART 2
Land of which only temporary possession for acoeag be taken
(1) Area (2) Number of plot (3) Purpose for which (4) Relevant part of*”{Formatted Table

shown on land plans

temporary possessig
may be taken

nauthorised
development

Cheshire and Chester 2-06 Temporary use for Work Nos 2, 3,4, 5
West access (as part of and 6

Work No.5A)
Cheshire and Chester 9-24, 9-25 Temporary use as a | Work Nos. 24 and 25

West

construction access
(as part of Work
No.24A)

Flintshire 13-13, 13-15, 13-17, | Temporary use as a | Work Nos. 30, 30D
13-18, 14-02, 14-03 | construction access | 31, 31A, 32 and 33

(as part of Work
No0.30E)

Flintshire 17-34 Temporary use for Work Nos. 39, 39A,
access (as part of 40, 40A, 41, 57H and
Work No.40) 571

Flintshire 19-06 Temporary use as a | Work Nos. 42, 43, 44

construction access
(as Work N0.43C)

57J and 57K




SCHEDULE 8 Article 26

Land in which only new rights etc., may be acquired

(1) Number of (2) Purpose for which rights may be acquired

plot shown on

land plans
1-01 Rights for the purposes of the construction, ifetiah, operation, maintenance
1-0la and decommissioning of the authorised developntest t
1-02 (@) pass and re-pass with or without vehicles, plamtchinery, apparatus,
1-03 equipment and materials for the purposes of layown, installing,
1-04 adjusting, altering, constructing, using, maintagpirepairing, renewing,
1-06 inspecting, removing and replacing the authorisegetbpment, the
1-06a inspection, testing, maintenance, renewal, upgeadieplacement and
1-06b removal of the pipeline and connection into anyaedpt pipeline and
1-06¢ associated works, to take plant and equipment adjining land,;
la-01 (b) make such investigations in or on the Land whiclansillary for the
1a-02 purposes of exercise of the rights;
1a-03 (c) use, maintain and improve a means of access imgudsibility splays,
la-04 and retain, maintain, repair, alter, upgrade amdexssting access routes
12-21 for the purposes of accessing the Land, adjoirand Bind highway;
13-01 (d) install, alter, re-lay, maintain, protect, adjusperate or remove pipes,
13-02 cables or conduits or apparatus including but imiteéd to electricity
13-03 poles, electricity pylons, electricity masts, owsatl electricity lines,
13-04 telecommunications cables and any ancillary equiptraed apparatus,
13-05 public and private drains, watercourses, sewersidpoor culverts,
13-06 service media (including the pipes, cables or cisdu apparatus of
13-10 statutory undertakers and pipes, cables or conduig@paratus to serve
13-11 the authorised development);
14-21 (e) construct, lay down, use and remove temporary acoaeds or road
14-22 surfacing including (but not limited to) mattingggregate, trackway,
stone, tarmacadam, terram, temporary bridging,ectihg or diversion
of water courses and drains during any period dusihich construction,
maintenance, repair or renewal of any drainage vi®rkeing carried
out;

(H install, execute, implement, retain, repair, imgovenew, relocate,
maintain and carry out mitigation, maintenance, adiation works for
environmental or ecological mitigation or enhancetmweorks, including
temporary barriers for the protection of fauna; and

(g) carry out such works (together with associated ifey)crequired by a
planning permission and/or consent now or to batgthover the Land
in accordance with any necessary licences reldtingrotected species
and/or wildlife.

A restrictive covenant over the Land for the benefithe remainder of the
Order land to prevent anything being done which inégrfere with free flow
and passage of carbon dioxide along the pipelinget@communications,
through the cables ancillary to the pipeline, opmart for the authorised
development.
3-04 Rights for the purposes of the construction, ifetiah, operation, maintenance
3-05 and decommissioning of the authorised developntent t
3-06 (@) pass and re-pass with or without vehicles, plamtchinery, apparatus,
3-07 equipment and materials for the purposes of layown, installing,

adjusting, altering, constructing, using, maintagpirepairing, renewing,

D {Formatted Table
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3-08
3-09
3-10

(b)
(©

(d)

(e)

()

(9)

(h)

()

0

(k)

o

(m)

inspecting, removing and replacing the authorisegetbpment, the
inspection, testing, maintenance, renewal, upgepdieplacement and
removal of the pipeline and connection into anyaedit pipeline and
associated works, to take plant and equipment adjining land,;

make such investigations in or on the Land whiclarisillary for the
purposes of exercise of the rights;

maintain, straighten, widen, repair, alter, upgrade use existing access
routes for the purposes of accessing the Land,iradgp land and
highway;

install, alter, re-lay, maintain, protect, adjusperate or remove pipes,
cables or conduits or apparatus including but mitdd to electricity
poles, electricity pylons, electricity masts, owsatl electricity lines,
telecommunications cables and any ancillary equiiraed apparatus,
public and private drains, connections to watersesyr sewers, ponds or
culverts, service media (including the pipes, cabbe conduits or
apparatus of statutory undertakers and pipes, €abteconduits or
apparatus to serve the authorised development);

remove and discharge water from the Land and ttalingetain, use,

maintain, inspect, alter, remove, refurbish, retraes, replace, protect
and improve sewers, drains, pipes, ducts, maingluits, flues and to
drain into and manage waterflows in any drains, evwaturses and
culverts, to lay down, install, adjust, alter, couost, create, use,
maintain, repair, renew, upgrade, inspect, remankeraplace a drainage
scheme on the Land (the “drainage works");

inspect, use mechanical excavation (including timeal drilling and/or
digging), reinstate, remove, move or alter sucht parparts of any
drainage system on the Land for the purposes ofdthamage works
(including connecting the drainage works to anylldrain as at the date
of the drainage works);

place and use plant, machinery, structures and deamp structures
within the Land, and to erect temporary signage pmdide measures
for the benefit of public and personnel safety tloe purposes of the
drainage works;

make such investigations in or on the Land as reduior the purposes
of the drainage works;

use or resort to trenchless installation techniginetuding (but not
limited to) directional drilling in connection witle drainage works;

erect fencing, gates, walls, barriers or other meafnenclosure, and
create secure works areas or compounds includmpadery trenchless
installation techniqgue compounds and working afeashe purposes of
the drainage works;

construct, lay down, use and remove temporary aoaesls including

any necessary hard standing and other surface iaiatarcluding (but

not limited to) matting, aggregate, trackway, stdaemacadam, terram,
temporary bridging, culverting or diversion of watmurses and drains
during any period during which construction, maiece, repair or
renewal of any drainage work is being carried out;

fell, lop or cut, coppice wood, uproot trees or deegl or shrubs which
now or hereafter may be standing on the Land arddnd which would
if not felled, lopped, cut or removed obstruct ateifere with the
drainage works;

retain, repair, improve, renew, remove, relocate plant trees, shrubs,
and hedgerows, to effect landscaping works and @fironmental and




ecological measures together with the right to ta&in inspect and
replant such trees, shrubs and landscaping;

(n) install, execute, implement, retain, repair, imgovenew, relocate,
maintain and carry out mitigation, maintenance, adiation works for
environmental or ecological mitigation or enhancetiveorks, including
temporary works for noise alleviation measures & installation of
temporary barriers for the protection of fauna; and

(o) carry out such works (together with associated ifey)crequired by a
planning permission and/or consent now or to batgthover the Land
in accordance with any necessary licences reldtingrotected species
and/or wildlife.

A restrictive covenant over the Land for the benefithe remainder of the
Order land to:

(p) prevent any activity being undertaken on the Lahéttvwould interfere
with the vertical or lateral support of the Pipelin

(q) prevent anything being done which may interferehviiee flow and
passage of carbon dioxide along the pipeline cectehmunications
through the cables ancillary to the pipeline, gypart for the authorised
development;

(r) prevent, without the written consent of the undetathe carrying out
operations or actions (including but not limitedkiasting and piling)
which may obstruct, interrupt, or interfere witte taxercise of the rights
or damage the authorised development; and

(s) prevent any activity which would in the reasonablgnion of the
undertaker result in the disturbance of the dranagrks, ecological
mitigation areas or areas of habitat creation iiclg any ploughing or
grazing without the prior written consent of thelartaker.

1-21
2-02a
2-04a
5-08
6-27
7-02b
7-03
7-03a
11-07
12-04
12-06
14-11
14-14a
14-20
15-02a
15-09
15-10
15-14
16-28a
16-29
16-30
17-17
17-18
17-19
20-09

Rights for the purposes of the construction, ifesi@h, operation, maintenance
and decommissioning of the authorised developneent t

(a) pass and re-pass with or without vehicles, plamtchinery, apparatus,
equipment and materials for the purposes of layown, installing,
adjusting, altering, constructing, using, maintagnirepairing, renewing,
inspecting, removing and replacing the authorisegtetbpment, the
inspection, testing, maintenance, renewal, upgeadieplacement and
removal of the pipeline and connection into anyaedit pipeline and
associated works, to take plant and equipment adjining land,;

(b) make such investigations in or on the Land whiclansillary for the
purposes of exercise of the rights;

(c) maintain, straighten, widen, repair, alter, upgrade use existing access
routes for the purposes of accessing the Land,iradgp land and
highway; effect access to the highway including camstruct, use,
maintain and improve a permanent means of accelgling visibility
splays, and retain, maintain, straighten, widepaire alter, upgrade and
use existing access routes for the purposes ofssicce the Land,
adjoining land and highway;

(d) install, alter, re-lay, maintain, protect, adjusperate or remove pipes,
cables or conduits or apparatus including but mitdd to electricity
poles, electricity pylons, electricity masts, owsatl electricity lines,
telecommunications cables and any ancillary equifiraed apparatus
public and private drains, watercourses, sewersidpoor culverts,
service media (including the pipes, cables or cisdu apparatus of
statutory undertakers and pipes, cables or conduiggparatus to serve
the authorised development);

\
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(e)

®

)

(h)

0

(k)

o

(m)

(n)

(0)

A restrictive covenant over the Land for the benefithe remainder of the
Order land to:

(P)

remove and discharge water from the Land and ttalingetain, use,

maintain, inspect, alter, remove, refurbish, retroies, replace, protect
and improve sewers, drains, pipes, ducts, mainglwts, flues and to
drain into and manage waterflows in any drains,evemurses and
culverts, to lay down, install, adjust, alter, coust, create, use,
maintain, repair, renew, upgrade, inspect, remaxkraplace a drainage
scheme on the Land (the “drainage works™);

inspect, use mechanical excavation (including timeal drilling and/or
digging), reinstate, remove, move or alter such parparts of any
drainage system on the Land for the purposes ofdthmage works
(including connecting the drainage works to anylldrain as at the date
of the drainage works);

place and use plant, machinery, structures and demp structures
within the Land, and to erect temporary sighage amdide measures
for the benefit of public and personnel safety tloe purposes of the
drainage works;

make such investigations in or on the Land as reduior the purposes
of the drainage works;

use or resort to trenchless installation technigmetuding (but not
limited to) directional drilling in connection witle drainage works;

erect fencing, gates, walls, barriers or other meafnenclosure, and
create secure works areas or compounds includingdaery trenchless
installation techniqgue compounds and working afeashe purposes of
the drainage works;

construct, lay down, use and remove temporary acaegls including

any necessary hard standing and other surface iaiatarcluding (but

not limited to) matting, aggregate, trackway, stdaemacadam, terram,
temporary bridging, culverting or diversion of watmurses and drains
during any period during which construction, maitece, repair or
renewal of any drainage work is being carried out;

fell, lop or cut, coppice wood, uproot trees or sl or shrubs which
now or hereafter may be standing on the Land arddnd which would
if not felled, lopped, cut or removed obstruct ateifere with the
drainage works;

install, execute, implement, retain, repair, imgovenew, remove,

relocate and plant trees, woodland, shrubs, hedgeseeding, to effect

landscaping works and other environmental and g@mb measures

together with the right to maintain, inspect angaat such trees, shrubs
and landscaping;

install, execute, implement, retain, repair, imgovenew, relocate,
maintain and carry out mitigation, maintenance, adiation works for
environmental or ecological mitigation or enhancetweorks, including
temporary works for noise alleviation measures & installation of
temporary barriers for the protection of fauna; and

carry out such works (together with associated ifgy)crequired by a
planning permission and/or consent now or to batgthover the Land

in accordance with any necessary licences reldtingrotected species |

and/or wildlife.

prevent any activity being undertaken on the Lahittvwould interfere
with the vertical or lateral support of the Pipelin
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| (@

| "

prevent anything being done which may interferehviiee flow and
passage of carbon dioxide along the pipeline cectehmunications
through the cables ancillary to the pipeline, gypart for the authorised
development;

prevent carrying out operations or actions (inaigdbut not limited to
blasting and piling) which may obstruct, interrupt,interfere with the
exercise of the rights or damage the authorisedldpment; and

prevent any activity which would in the reasonablginion of the
undertaker result in the disturbance of the dranagrks, ecological
mitigation areas or areas of habitat creation iicig any ploughing or
grazing without the prior written consent of thelartaker.

6-07 Rights for the purposes of the construction, ifetiah, operation, maintenance
6-08 and decommissioning of the authorised developneent t

6-09 (a)

| (b)

| (@

| )

(h)
@

pass and re-pass with or without vehicles, plamtchimery, apparatus,
equipment and materials for the purposes of layown, installing,

adjusting, altering, constructing, using, maintagpirepairing, renewing,
inspecting, removing and replacing the authorisestetbpment, the
inspection, testing, maintenance, renewal, upgeadieplacement and
removal of the pipeline and connection into anyaedpt pipeline and
associated works, to take plant and equipment adjining land,;

make such investigations in or on the Land whiclansillary for the
purposes of exercise of the rights;

maintain, straighten, widen, repair, alter, upgrade use existing access
routes for the purposes of accessing the Land,iradgp land and
highway; effect access to the highway including canstruct, use,
maintain and improve a permanent means of acceBsling visibility
splays, and retain, maintain, straighten, widepaire alter, upgrade and
use existing access routes for the purposes ofssicece the Land,
adjoining land and highway;

place and use plant, machinery, structures and deamp structures
within the Land, and to erect temporary signage pmdide measures
for the benefit of public and personnel safety tloe purposes of the
drainage works;

erect fencing, gates, walls, barriers or other rmeafnenclosure, and
create secure works areas or compounds includmpaery trenchless
installation techniqgue compounds and working afeashe purposes of
the drainage works;

construct, lay down, use and remove temporary aoaesls including

any necessary hard standing and other surface iaiatarcluding (but

not limited to) matting, aggregate, trackway, staaemacadam, terram,
temporary bridging, culverting or diversion of watmurses and drains
during any period during which construction, mairsece, repair or
renewal of any drainage work is being carried out;

fell, lop or cut, coppice wood, uproot trees or sl or shrubs which
now or hereafter may be standing on the Land arddnd which would
if not felled, lopped, cut or removed obstruct ateifere with the
drainage works;

remove and relocate trees, shrubs, hedgerows,;

install, execute, implement, retain, repair, imgovenew, relocate,
maintain and carry out mitigation, maintenance, adiation works for
environmental or ecological mitigation or enhancetweorks, including
temporary works for noise alleviation measures & installation of
temporary barriers for the protection of fauna; and




(j) carry out such works (together with associated ifey)crequired by a
planning permission and/or consent now or to batgthover the Land
in accordance with any necessary licences reldtingrotected species
and/or wildlife.

A restrictive covenant over the Land for the benefithe remainder of the
Order land to prevent anything being done which ingégrfere with free flow
and passage of carbon dioxide along the pipelinget@communications
through the cables ancillary to the pipeline, opmart for the authorised

| 28-03

Rights for the purposes of the construction, ifetiah, operation, maintenance
and decommissioning of the authorised developneent t

(a) pass and re-pass with or without vehicles, plamtchinery, apparatus,
equipment and materials for the purposes of layown, installing,
adjusting, altering, constructing, using, maintagpirepairing, renewing,
inspecting, removing and replacing the authorisegetbpment, the
inspection, testing, maintenance, renewal, upgeadieplacement and
removal of the pipeline and connection into anyaedpt pipeline and
associated works, to take plant and equipment adjining land,;

(b) make such investigations in or on the Land whiclansillary for the
purposes of exercise of the rights;

(c) place and use plant, machinery, structures and deamp structures
within the Land, and to erect temporary signage pmdide measures
for the benefit of public and personnel safety tloe purposes of the
drainage works;

(d) erect fencing, gates, walls, barriers or other meahenclosure, and
create secure works areas or compounds includingdery trenchless
installation technique compounds and working afeashe purposes of
the drainage works;

(e) install, alter, re-lay, maintain, protect, adjusperate or remove pipes,

cables or conduits or apparatus including but mitdd to electricity
poles, electricity pylons, electricity masts, owaatl electricity lines,
telecommunications cables and any ancillary equiptra@d apparatus
public and private drains, watercourses, sewersdpoor culverts,
service media (including the pipes, cables or cdsdur apparatus of

statutory undertakers and pipes, cables or conduig@paratus to serve

the authorised development);

(f) construct, lay down, use and remove temporary acessds including
any necessary hard standing and other surface iadatarcluding (but
not limited to) matting, aggregate, trackway, stdaemacadam, terram,

temporary bridging, culverting or diversion of watmurses and drains

during any period during which construction, mairgece, repair or
renewal of any drainage work is being carried out;

(g) install, execute, implement, retain, repair, imgovenew, remove,
relocate and plant trees, woodland, shrubs, hedgeseeding, to effect
landscaping works and other environmental and gomb measures

together with the right to maintain, inspect anglaat such trees, shrubs

and landscaping;

(h) install, execute, implement, retain, repair, imgovenew, relocate,
maintain and carry out mitigation, maintenance, adiation works for
environmental or ecological mitigation or enhancetieorks, including
temporary works for noise alleviation measures & installation of
temporary barriers for the protection of fauna; and
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(i) carry out such works (together with associated ifey)crequired by a
planning permission and/or consent now or to batgthover the Land
in accordance with any necessary licences reldtingrotected species
and/or wildlife.

A restrictive covenant over the Land for the benefithe remainder of the
Order land to: -

()) prevent any activity being undertaken on the Lahéttvwould interfere
with the vertical or lateral support of the Pipelin

(k) prevent anything being done which may interferehviiee flow and
passage of carbon dioxide along the pipeline cectehmunications
through the cables ancillary to the pipeline, gypart for the authorised
development;

() prevent carrying out operations or actions (inatgdbut not limited to
blasting and piling) which may obstruct, interrupt,interfere with the
exercise of the rights or damage the authorisedldpment; and

(m) [prevent any activity which would in the reasonablginion of the
undertaker result in the disturbance of the ecokigor environmental
mitigation areas without the prior written consefithe undertaker.

9-04
16-03a

Rights for the purposes of the construction, itestiah, operation, maintenance
and decommissioning of the authorised developneepass and re-pass with or
without vehicles, plant, machinery, apparatus, gaeint and materials for the

purposes of surveying or investigating the land.

land to:

A restrictive covenant over the Land for the bemgffthe remainder of the Order

(@) prevent any activity being undertaken on thecbahich would interfere
with the vertical or lateral support of the Pipen

(b) prevent anything being done which may interfeith free flow and
passage of carbon dioxide along the pipeline ectehmunications
through the cables ancillary to the pipeline, qrpsart for the authorised

(c) prevent carrying out operations or actionsl@iding but not limited to |
blasting and piling) which may obstruct, interruptinterfere with the "
exercise of the rights or damage the authorisedldpment.

SCHEDULE 9 Aticle 26

Modification of compensation and compulsory purehasactments for

creation of new rights

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a

compulsory acquisition under this Order of a righthe creation of a new right or imposition of a

restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land

and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
following modification-

(2) For section (5A) (relevant valuation date) of tl961 Act substitute—

“(5A) If—
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(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 1d{1he Compulsory Purchase Act
1965 (as modified by paragraph 5(5) of Schedule thé¢ HyNet Carbon Dioxide
Pipeline Order 202[¢]).

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the Compulsory Ragelct 1965 (as substituted
by paragraph 4(8) of Schedule 9 to the HyNet Carbaxide Pipeline Order
202[*]) to acquire an interest in the land; and

(c) the acquiring authority enters on and takesgssion of that land,

the authority is deemed for the purposes of subiese¢3)(a) to have entered on that land
when it entered on that land for the purpose ofa@simg that right.

(2) Without limitation on the scope of paragraph {the Land Compensation Act 19@B(
has effect subject to the modifications set oudlib-paragraph (2).

3—(1) In section 44(1) (compensation for injuriou$feetion), as it applies to
compensation for injurious affection under sectfo(measure of compensation in case of
severance) of the 1965 Act as substituted by papdgs(3) of this Schedule—

(a) for “land is acquired or taken from” substittigeright or restrictive covenant over
land is purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute ‘@&which the right is exercisable or
the restrictive covenant enforceable.”

Application of Part 1 of the 1965 Act

3—(1) Part 1 (compulsory purchase under Acquisitibhand Act of 1946) of the 1965 Act, as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 32 (modification of Part 1 dfet 1965 Act) to the acquisition of land under
article 24 (compulsory acquisition of land), applte the compulsory acquisition of a right by the
creation of a new right, or to the imposition afatrictive covenant under article 26 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

4—(1) The modifications referred to in sub-paragrébhare as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be ex®abie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive cau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(8) 1973c.26



(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common);land

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by sub-section (1) of tlsaiction (as it applies to a compulsory
acquisition), it has power, exercisable in equimtleircumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;
and sections 11Aj (powers of entry: further notices of entry), 1bB(counter-notice requiring
possession to be taken on specified date), 12 {omdsed entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larateasentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, etyfito be caused, by the exercise of the righber t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) oflid@5 Act as modified by article 32(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksatito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(8) For Schedule 2A of the 1965 Act substitute—

“SCHEDULE 2A Section 8
Counter-notice requiring purchase of land not itiagoto treat

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or a restrictive coveraffiécting, the whole or part of a house,
building or factory and have not executed a geneeating declaration under section 4
(execution of declaration) of the 1981 Act as agply article 30 (application of the 1981
Act) of the HyNet Carbon Dioxide Pipeline Order BDih respect of the land to which the
notice to treat relates.

(2) But see article 31 (acquisition of subsoil drspace only) of the HyNet Carbon
Dioxide Pipeline Order 202[-] which excludes thegaisition of subsoil only from this
Schedule.

(3) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

2. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

(@) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
(b) Section 11B was inserted by section 187(2) oftheve Act.



3. A counter-notice under paragraph 3 must be sewiltin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

4. 0On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat;
(b) accept the counter-notice; or
(c) refer the counter-notice to the Upper Tribunal.

5. The authority must serve notice of their decisionthe owner within the period of 3
months beginning with the day on which the countmice is served (“the decision
period”).

6. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

7. 1f the authority do not serve notice of a decisidthin the decision period it is to be
treated as if it had served notice of a decisiowithdraw the notice to treat at the end of

that period.

8. If the authority serve notice of a decision toegtadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.

Determination by the Upper Tribunal

9.0n a referral under paragraph (6), the Upper Tdbunust determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory; or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

10. In making the determination, the Upper Tribunaktrtake into account—
(@) the effect of the acquisition of the right e imposition of the covenant;

(b) the use to be made of the right or covenanpgsed to be acquired or imposed;
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

11.1f the Upper Tribunal determines that the acqgiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 9, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

12.1f the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factélhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

13—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of six weeks beginninghwthe day on which the Upper
Tribunal makes its determination withdraw the netig treat in relation to that land.



(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawing of the notice.

14. Any dispute as to the compensation is to be débexrby the Upper Tribunal.”

SCHEDULE 10 Article 42
Protective provisions

PART 1
Protection for electricity, gas, water and sewenagdertakers

1. The provisions of this Part have effect unlessentfse agreed in writing between the
undertaker and the utility undertaker in question.

2. In this Part—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(@) in the case of a utility undertaker within paradrgj) of the definition of that term,
electric lines or electrical plant (as definedhie Electricity Act 198%), belonging to or
maintained by that licence holder;

(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaisied by that gas transporter within
the meaning of Part 1 of the Gas Act 19866r the purposes of gas supply;

(c) in the case of a utility undertaker within paradrge) of the definition of that term,
mains, pipes or other apparatus belonging to ontaimied by that water undertaker for
the purposes of water supply; and

(d) in the case of a utility undertaker within paradrég) of the definition of that term—

(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
1991¢); and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréermemdopt sewer, drain or
sewerage disposal works, at future date) of thafdhc

and includes a sludge main, disposal main (withim meaning of section 219 (general
interpretation) of that Act) or sewer outfall angdyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

(a) 1989 c.29.
(b) 1986 c.44.
(c) 1991 c.56.
(d) Section 104 was amended by section 42(3) of khedrand Water Management Act 2010 (c.29).



“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anelation to any apparatus, means the
utility undertaker to whom it belongs or by whonisitmaintained.

On street apparatus

3. This Part does not apply to apparatus in resdeshizh the relations between the undertaker
and the utility undertaker are regulated by thevisions of Part 3 (street works in England and
Wales) of the 1991 Act.

Acquisition of land

4. Regardless of any provision of this Order or aimgtshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

5—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that apparmatust not be removed under this Part, and any
right of a utility undertaker to maintain that apgtais in that land must not be extinguished until
alternative apparatus has been constructed andoigeration to the reasonable satisfaction of the
utility undertaker in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of thekaaroposed, and of the proposed position of the
alternative apparatus to be provided or construaad in that case (or if in consequence of the
exercise of any of the powers conferred by thise® utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility und¢tertan question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in lartthe undertaker under this Part must be
constructed in such manner and in such line oaiin as may be agreed between the utility
undertaker in question and the undertaker or iraudefof agreement settled by arbitration in
accordance with article 48 (arbitration).

(5) The utility undertaker in question must, after @ileernative apparatus to be provided or
constructed has been agreed or settled by arbitraéi accordance with article 48 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation



the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work, in connection with the construction or removhapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

6—(1) Where, in accordance with the provisions of fPart, the undertaker affords to a utility
undertaker facilities and rights for the constraietand maintenance in land of the undertaker of
alternative apparatus in substitution for apparéduse removed, those facilities and rights must
be granted upon such terms and conditions as maagleed between the undertaker and the
utility undertaker in question or in default of agment settled by arbitration in accordance with
article 48 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along the authorised development, the arbitraitost—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and dmd, if any, applicable to the apparatus
constructed in or along the authorised projecibich the alternative apparatus is to be
substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhgiglan under sub-paragraph (1) is submitted
to it.



(4) If a utility undertaker, in accordance with subg@maph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, tleeripions of this Part apply as if the removal of
the apparatus had been required by the undertakier paragraph 5(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

Expenses and costs

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses agrétdtine undertaker in advance and reasonably
incurred by that utility undertaker in, or in cowtien with, the inspection, removal, alteration or
protection of any apparatus or the constructiomrmf new apparatus which may be required in
consequence of the execution of any such workseaieterred to in paragraph 5(2).

(2) The value of any apparatus removed under the poma®f this Part must be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with the provisions of this Part—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 48 (arbitration) to be
necessary then, if such placing involves cost ie tonstruction of works under this Part
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) must be reduced by the amount oettaass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttiaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1) tmifithe works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

9—(1) Subject to sub-paragraph (2), if by reasoinazonsequence of the construction of any
such works referred to in paragraph 5(2) any damageaused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of a utilidertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—



(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made wittih® consent of the undertaker and, if such
consent is withheld, the undertaker has the saldwtt of any settlement or compromise or of any
proceedings necessary to resist the claim or demand

Miscellaneous

10. Nothing in this Part affects the provisions of amyactment or agreement regulating the
relations between the undertaker and a utility wadter in respect of any apparatus in land
belonging to the undertaker on the date on whih@nder is made.

PART 2
Protection for operators of electronic communiaagicode networks

11.The provisions of this Part have effect unlessentise agreed in writing between the
undertaker and the operator in question.
12.In this Part—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in section 1@§((application
of the electronic communications code) of the 2868

“electronic communications code network” means—

(@) so much of an electronic communications networknfmastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tr be construed in accordance with
paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comoations code network.
13.The exercise of the powers conferred by articlésB&utory undertakers) are subject to Part

10 (undertaker's works affecting electronic comneations apparatus) of the electronic
communications code.

(a) 2003 c.21.
(b) Section 106 was amended by section 4 of the &igitonomy Act 2017.



14—(1) Subject to sub-paragraphs (2) to (4), if assult of the authorised development or its
construction, or of any subsidence resulting framaduthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost agreatlebyndertaker in advance and reasonably
incurred by the operator in making good such daneagestoring the supply and make reasonable
compensation to that operator for any other exmeness, damages, penalty or costs incurred by
it by reason, or in consequence of, any such dameageerruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the undertaker reasonabieenaf any such claim or demand and no
settlement or compromise of the claim or demantbi®e made without the consent of the
undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise or of any proceedings necessanststrfie claim or demand.

(4) Any difference arising between the undertaker grel dperator under this Part must be
referred to and settled by arbitration under aat#8 (arbitration).

(5) This Part does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised project.

(6) Nothing in this Part affects the provisions of amnactment or agreement regulating the
relations between the undertaker and an operat@sipect of any apparatus in land belonging to
the undertaker on the date on which this Orderadam

PART 3
For the protection of National Grid as electriaitydertaker

Application

15—(1) For the protection of National Grid as refdr® in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Grid, where the benefthaf Order is transferred or granted to another
person under article 7 (benefit of Order) -

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but without prejudice to paragraf@{3(b) of this Part of this Schedule).

Interpretation

16. In this Part of this Schedule—



“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fin@niastitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurantemeans general third party liability insurance etéfel and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall l@ntained for the duration of the
construction period of the authorised works; anyl dfter the construction period of the
authorised works in respect of any use and maintenaf the authorised development by or
on behalf of the undertaker which constitute spedifvorks and arranged with an insurer
whose security/credit rating meets the same reaugintés as an “acceptable credit provider”,
such insurance shall include (without limitation):

(a) a waiver of subrogation and an indemnity tagigal clause in favour of National Gfid; -~

((b) pollution liability for third party property daage and third party bodily damage arising
from any pollution/contamination event with a (dibt of indemnity of not less than

£10,000,000.00 (ten million pounds) per occurreprcgeries of occurrences arising out of one
event or £20,000,000.00 (twenty million poundshdmregate;

“acceptable securitymeans either:

(a) a parent company guarantee from a parent conipdavour of National Grid to cover the
undertaker’s liability to National Grid to a tot#bility cap of £50,000,000.00 (fifty million
pounds) (in a form reasonably satisfactory to NetidGrid and where required by National
Grid, accompanied with a legal opinion confirmiing tdue capacity and authorisation of the

(b) a bank bond or letter of credit from an accefetaredit provider in favour of National
Grid to cover the undertaker’s liability to Natidn@rid for an amount of not less than
£10,000,000.00 (ten million pounds) per asset peamtup to a total liability cap of
£50,000,000.00 (fifty million pounds) (in a formasonably satisfactory to National Gri@); B

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National -

Grid to enable National Grid to fulfil its statuyofunctions in a manner no less efficient than
previously;

“apparatus” means any electric lines or electrigiant as defined in the Electricity Act
1989@), belonging to or maintained by National Grid, ¢tder with any replacement
apparatus and such other apparatus constructedamtite the Order that becomes operational
apparatus of National Grid for the purposes ofdmaission, distribution and/or supply and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any anojllaworks as defined in article 2(1) of this
Order and for the purposes of this Part of thise8ake includes the use and maintenance of
the authorised works and construction of any warkborised by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

(8) 1989 c.29.
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“ground mitigation scheme” means a scheme apprbyedational Grid (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid’s approval a groundigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductitational Grid Electricity Transmission
plc receives under its electricity transmissioretice which is caused by an event on its
transmission system that causes electricity nbetsupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparaftidational Grid: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Grid” means National Grid Electricity Trsmission Plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“NGESQO” means as defined in the STC;

“parent company” means a parent company of the nteider acceptable to and which shall
have been approved by National Grid acting readgnab

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbyethe undertaker under paragraph
21(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 21(@8)rmrwise; and/or

(c) includes any of the activities that are referred ito National Grid's document
“Development near overhead lines” EN43-8 and thaltdeand Safety Executive’'s (HSE)
Guidance Note GS6 “Avoiding Danger from Overhead/@d_ines”;

“STC” means the System Operator Transmission Ov@wte prepared by the electricity
Transmission Owners and NGESO as modified from tirtéme;

“STC Claims” means any claim made under the STCnagaNational Grid EIectr|C|ty
Transmission plc arising out of or in connectionthwthe de-energisation (whereby no
electricity can flow to or from the relevant systémough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GriecEicity Transmission plc’s transmlssmn
system which arises as a result of the authorlsnds)y -

“undertaker” means the undertaker as defined iol@r2(1) of this Order.
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On Street Apparatus

17.Except for paragraphs 18 (Apparatus of statutamgeuntakers in temporarily restricted
streets), 23 (retained apparatus: protection aftrébéty undertaker) and 24 (expenses) of this Part
of this Schedule, which will apply in respect oé tbxercise of all or any powers under the Order
affecting the rights and apparatus of National Gttt other provisions of this Part of this
Schedule do not apply to apparatus in respect afhntie relations between the undertaker and
National Grid are regulated by the provisions aft Baof the 1991 Act.

Apparatus of statutory undertakers in temporarily r estricted streets

18. Despite the temporary stopping up or diversiomarof highway under article 14 (temporary

restriction of use of streets), National Grid mayak times take all necessary access across any

such highway and execute and do all such workstkingds in, on or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the restriction or diversion was in that highway

Protective works to buildings

19.The undertaker, in the case of the powers corfelrg article 22 (protective work to

buildings), must exercise those powers so as nobstruct or render less convenient the access to

any apparatus without the written consent of Nati@rid.

Acquisition of land

20—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any land or apgsmrat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
unless agreed by National Grid.

(2)|As a condition of an agreement between the partissb-paragraph (1), prior to the carrying
out of any part of the authorised works (or in swther timeframe as may be agreed between
National Grid and the undertaker) that is subjed¢he requirements of this Part of this Schedud¢ th
will cause any conflict with or breach the termsaofy easement or other legal or land interest of
National Grid or affect the provisions of any emaent or agreement regulating the relations
between National Grid and the undertaker in respécany apparatus laid or erected in land

belonging to or secured by the undertaker, the tiakier must as National Grid reasonably requires
enter into such deeds of consent upon such terthsa@nrditions as may be agreed between National

Grid and the undertaker acting reasonably and whiakt be no less favourable on the whole tQV
National Grid unless otherwise agreed by NationatlGand it will be the responsibility of the
undertaker to procure and/or secure the consenemteding into of such deeds and variations by all
other third parties with an interest in the lanthait time who are affected by such authorised n}gfr'k

(3)'Save where otherwise agreed in writing between dNati Grid and the undertaker, the
undertaker and National Grid agree that where tisea@y inconsistency or duplication between the
provisions set out in this Part of this Scheduliatiey to the relocation and/or removal of
apparatus/including but not limited to the paymeintosts and expenses relating to such relocation
and/or removal of apparatus) and the provisionamyf existing easement, rights, agreements and
licences granted, used, enjoyed or exercised bipiNdtGrid and/or other enactments relied upon
by National Grid as of right or other use in redatito the apparatus, then the provisions in this
Schedule shall prevail.

(4)IAny agreement or consent granted by National Gniden paragraph 23 (Retained apparatuS'
protection of electricity undertaker) or any otparagraph of this Part of this Schedule, shallbsot |
taken to constitute agreement under sub- parag(ﬂa)bh e

/
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Removal of apparatus

21—(1) If, in the exercise of the powers conferredthig Order , the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleaamydright of National Grid to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibiNational Grid in accordance with sub-
paragraph (2) to (5).

(2)If, for the purpose of executing any works in, omder or over any land purchased, held,
appropriated or used under this Order, the undertadquires the removal of any apparatus placed
in that land, it must give to National Grid advanaitten notice of that requirement, together véath
plan of the work proposed, and of the proposedtiposof the alternative apparatus to be provided
or constructed and in that case (or if in consecei@i the exercise of any of the powers conferred
by this Order National Grid reasonably needs toosesrany of its apparatus) the undertaker must,
subject to sub-paragraph (3), secure any neceseasgnts for the alternative apparatus and afford
to National Grid to its reasonable satisfactiorkiftg into account paragraph 22(1) below) the
necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by th
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3)If alternative apparatus or any part of such apparis to be constructed elsewhere than in
other land of or land secured by the undertakethemundertaker is unable to afford such facilities

and rights as are mentioned in sub-paragraph (H)erland in which the alternative apparatus or
part of such apparatus is to be constructed, Nati@nid may in its sole discretion, on receipt of a
written notice to that effect from the undertakéamke such steps as are reasonable in the
circumstances to assist the undertaker to obtann#tessary facilities and rights in the land in
which the alternative apparatus is to be constdusée that this obligation shall not extend to the
requirement for National Grid to use its compulsptychase powers to this end unless it elects to
sodo. -
(4)|Any alternative apparatus to be constructed in kafot land secured by the undertaker under
this Part of this Schedule must be constructediét snanner and in such line or situation as may be

(5)National Grid must, after the alternative apparatuse provided or constructed has been
agreed, and subject to a written diversion agreérnaving been entered into between the parties
and the grant to National Grid of any such fae$tand rights as are referred to in sub-parag@ph (
or (3), proceed without unnecessary delay to coostand bring into operation the alternative
apparatus and subsequently to remove any appaeafuised by the undertaker to be removed under

Facilities and rights for alternative apparatus

22—(1) Where, in accordance with the provisions @ tart of this Schedule, the undertaker
affords to or secures for National Grid facilitiaad rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch serms and conditions as may be agreed
between the undertaker and National Grid and maistobless favourable on the whole to National
Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid.
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payment of compensation by the undertaker to Nati@rid as appears to the arbitrator to be

Retained apparatus: protection of electricity undetaker

23—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their eleitiriassets.

(2)In relation to specified works, the plan to be sitted to National Grid under sub-paragraph

@
(b)
(©)

the exact position of the works;
the level at which these are proposed to be catstior renewed;

the manner of their construction or renewal inahgdiletails of excavation, positioning of
plant;

the position of all apparatus;

by way of detailed drawings, every alteration pisgzbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3)|In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towebetween any two or more electricity towers, the
plan to be submitted under sub-paragraph (1) maosgddition to the matters set out in sub-
paragraph (2), include a method statement desgnbrh -

(d)
(e)

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing

maintenance of any cable route;

(f) written details of the operations and maintenanegimie for any cable,
frequency and method of access;

assessment of earth rise potential if reasonahlyired by National Grid’s engineers; and

evidence that trench bearing capacity is to begdesi to support overhead I|ne
construction traffic of at least 26 tonnes in weigh /

(4)The undertaker must not commence any works to whithparagraphs (2) or (3) apply untll 3
National Grid has given written approval of therpso submltteﬁ [

including

)
(h)

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld.

(6)In relation to any work to which sub-paragraphs d2)3) apply, National Grid may require

such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference omfiskkmage, for the provision of protective works o’
for the purpose of providing or securing proper eadvenient means of access to any appd[a;qsf
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(7) Works executed under sub-paragraphs (2) or (3) beisxecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevamparagraph (6), as approved or as amended
from time to time by agreement between the undertakd National Grid and in accordance with
such reasonable requirements as may be made indaoce with sub-paragraphs (6) or (8) by
National Grid for the alteration or otherwise fdwetprotection of the apparatus, or for securing
access to it, and National Grid will be entitledatatch and inspect the execution of those works.

(8)Where National Grid requires any protective worksbe carried out by itself or by the
undertaker (whether of a temporary or permanenireptsuch protective works, inclusive of any
measures or schemes required and approved asf plaetan approved pursuant to this paragraph,
must be carried out to National Grid's satisfactioprior to the commencement of any specified
works (or any relevant part thereof) for which paiive works are required and National Grid must
give notice of its requirement for such works witl2 days of the date of submission of a plan
pursuant to this paragraph (except in an emergéncy)

(9) If National Grid in accordance with sub-paragraf$jsor (8) and in consequence of the works
proposed by the undertaker, reasonably requireseimeval of any apparatus and gives written
notice to the undertaker of that requirement, panatgs 1 to 3 and 5 to 7 apply as if the removal of
the apparatus had been required by the undertakier paragraph 21(?)

(10)Nothing in this paragraph precludes the undertédoen submitting at any time or from tlmé\
to time, but in no case less than 56 days befamamencing the execution of the specified works, a.

new plan, instead of the plan previously submittadd having done so the provisions of this

paragraph shall apply to and in respect of the piew.

(11)The undertaker will not be required to comply wstib-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Acirbthat case it must give to National Grid notice
as soon as is reasonably practicable and a ptdrosé works and must comply with sub-paragraphs
(6), (7) and (8) insofar as is reasonably practeab the circumstances and comply with sub-
paragraph (12) at all times.

(12)/At all times when carrying out any works authorisedier the Order, the undertaker must
comply with National Grid’s policies for developmenear overhead lines EN43-8 and HSEs
guidance note 6 “Avoidance of Danger from Overhleads’[

Expenses

24—(1) Save where otherwise agreed in writing betwsational Grid and the undertaker and
subject to the following provisions of this parggiathe undertaker must pay to National Grid
within 30 days of receipt of an itemised invoicectzim from National Grid all charges, costs and
expenses reasonably anticipated within the follgwtinree months or reasonably and properly
incurred by National Grid in, or in connection withe inspection, removal, relaying or replacing,
alteration or protection of any apparatus or thestwiction of any new or alternative apparatus’,
which may be required in consequence of the exatuii any authorised works including without
limitation—

(@) any costs reasonably and properly incurred by orpEmsation properly paid by National
Grid in connection with the acquisition of rights the exercise of statutory powers for
such apparatus including without limitation all toéncurred by National Grid as a
consequence of National Grid;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 21(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(b)

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
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(e) the carrying out of protective works, plus a cdisitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2)There will be deducted from any sum payable undér-maragraph (1) the value of any
apparatus removed under the provisions of thisd¥dhis Schedule and which is not re-used as part

(@) apparatus of better type, of greater capacity omgmater dimensions is placed \in
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or v

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with paragraph 29 (Arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatNational Grid by virtue of sub-paragraph
(1) will be reduced by the amount of that exces® d4a the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttialength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5)Any amount which apart from this sub-paragraph wde payable to National Grid in respect
of works by virtue of sub-paragraph (1) will, ifethworks include the placing of apparatus provided
in substitution for apparatus placed more than &se@nd 6 months earlier so as to confer on
National Grid any financial benefit by defermenttbé time for renewal of the apparatus in the
ordinary course, be reduced by the amount whictesemts that benefit.

(6) Where in accordance with sub-paragraph (1) the sk pays National Grid in respect of an
itemised invoice or claim for charges, costs angeases reasonably anticipated within the
following three months, should there be any unspentls after the expiry of such three month
period, National Grid shall repay such unspent suwithin 60 days of the total charges, costs and

Indemnity

25—(1) Subject to sub-paragraphs (2) and (3), if bgsom or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhefauthorised works by or on behalf of the
undertaker or in consequence of any act or defdiutie undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part sf 8thedule or any subsidence resulting from
any of these works, any damage is caused to argrafpis or alternative apparatus (other than
apparatus the repair of which is not reasonablgseary in view of its intended removal for the
purposes of the authorised works) or property dfdsal Grid, or there is any interruption in any
service provided, or in the supply of any goods,National Grid, or National Grid becomes
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liable to pay any amount to any third party, andvjated that at all times National Grid will be
under an obligation to take reasonable steps figatgt its loss, the undertaker will—

(@) bear and pay on demand accompanied by an appsdpridetailed invoice or
appropriately detailed claim from National Grid teest reasonably and properly incurred
by National Grid in making good such damage ororgsg the supply; and

indemnify National Grid for any other expensesslodemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratioivl Grid becoming liable to any
third party and including STC Claims or an InceatDeduction other than arising from
any default of National Grid.

(2)The fact that any act or thing may have been dgriéational Grid on behalf of the undertaker
or in accordance with a plan approved by Nation@d @r in accordance with any requirement of
National Grid or under its supervision will not (ess sub-paragraph (3) applies), excuse the
undertaker from liability under the provisions bist sub-paragraph (1) unless National Grid fails to .
carry out and execute the works properly with daee @nd attention and in a skilful and workma/n/
like manner or in a manner that does not accord thi¢ approved plan. /

(b)

(@) any damage or interruption to the extent that @ttsbutable to the neglect or default ot
National Grid, its officers, servants, contractorsgents; .

any authorised works and/or any other works auskdriby this Part of this Schedule
carried out by National Grid as an assignee, teaasfor lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRla@ning Act 2008 or article 7 (benefit
of the Order) subject to the proviso that once swcilks become apparatus (“new
apparatus”), any authorised works yet to be execated not falling within this sub-
section 3(b) will be subject to the full terms bfst Part of this Schedule including this
paragraph 25; and/or

(b)

(c) any indirect or consequential loss of any thirdypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably

foreseeable;

(4)National Grid must give the undertaker reasonabléce of any such third party claim or/
demand and no settlement, admission of liabilitg@npromise must, unless payment is required,in
connectlon W|th a statutory compensatlon schememéae without first consulting the undertaker

(5) National Grid must, in respect of any matter cogldrg the indemnity given by the undertaker
in this paragraph, at all times act reasonablyiarttie same manner as it would as if settling thlrd
party claims on its own behalf from its own fuvbds

(6)National Grid must use its reasonable endeavounsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbmnity under this paragraph applies where it
is within National Grid’s reasonable ability andném| to do so and which expressly excludes any
obligation to mitigate liability arising from thirgarties which is outside of National Grid’'s comtro
and if reasonably requested to do so by the urdartdational Grid must provide an explanation of /
how the claim has been minimised, where relevant. d

(7)Not to commence construction (and not to permitcii@mencement of such construction) of
the authorised works on any land owned by Nati@rad or in respect of which National Grid has
an easement or wayleave for its apparatus or drer dnterest or to carry out any works within 15

(@) unless and until National Grid is satisfied actirgsonably (but subject to all necessary'
regulatory constraints) that the undertaker has firovided the acceptable security (and
provided evidence that it shall maintain such ataddp security for the construction
period of the authorised works from the proposae ddcommencement of construction
of the authorised works) and National Grid has icord@d the same to the undertaker in
writing; and

| Comment [ERR54]:

High impact [a00020] The
indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style

Comment [ERR55]:

High impact [a00020] The
indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style

Comment [ERR56]:

High impact [a00020] The
indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style

Comment [ERR57]:

: High impact [a00020] The

indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style

Comment [ERR58]:

High impact [a00020] The
indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style

Comment [ERR59]:

High impact [a00020] The
indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style

| Comment [ERR60]:

High impact [a00020] The
indentation of the paragraph is
not consistent with the paragraph
style selected. Please use the
defined paragraph style without
modification, or select a different
style




(b) unless and until National Grid is satisfied actiegsonably (but subject to all necessary
regulatory constraints) that the undertaker hascyseml acceptable insurance (and
provided evidence to National Grid that it shalliman such acceptable insurance for
the construction period of the authorised workstfitbe proposed date of commencement
of construction of the authorised works) and NaloGrid has confirmed the same in
writing to the undertaker.

(8) In the event that the undertaker fails to complhwiil(7) of this Part of this Schedule, nothing
in this Part of this Schedule shall prevent Natidhad from seeking injunctive relief (or any other
equitable remedy) in any court of competent jun’t’sdhL

Enactments and agreements

26.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid and tmelertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and National Grid in respect of apgaratus laid or erected in land belonging to
the undertaker on the date on which this Orderaden

Co-operation

27—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Grid requiresréraoval of apparatus under paragraph 21(2) or
National Grid makes requirements for the protectioalteration of apparatus under paragraph 23,
the undertaker must use its best endeavours tadinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegffioperation of National Grid's undertaking and
National Grid must use its best endeavours to araip with the undertaker for that purpose.

(2)For the avoidance of doubt whenever National Grichsmisent, agreement or approval is
required in relation to plans, documents or otméorimation submitted by the undertaker or the
taking of action by the undertaker, it must notuneeasonably withheld or delayed, and any action,
decision, cost and/or expense which may be claiomater this Part of this Schedule shall at all
times be subject to National Grid acting reasonably

Access

28.1f in consequence of the agreement reached inrdacoe with paragraph 20(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid to maintain or use the apparatusass leffectively than was possible before such
obstruction.

Arbitration

29.Save for differences or disputes arising undeagraph 21(2), 21(4), 22(1) and 23 any
difference or dispute arising between the undertakel National Grid under this Part of this
Schedule must, unless otherwise agreed in writetgréen the undertaker and National Grid, be
determined by arbitration in accordance with aati¢8 (arbitration).

Notices

30. Notwithstanding article 45 (service of notices)y glans submitted to National Grid by the
undertaker pursuant to this Part must be submitsétg the LSBUD system (https://Isbud.co.uk/)
or to such other address as National Grid may tiome to time appoint instead for that purpose
and notify to the undertaker in writing.
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PART 4

For the protection of National Grid as gas undentak

Application

31—(1) For the protection of National Gas Transmigsés referred to in this Part of this
Schedule the following provisions have effect, sal@therwise agreed in writing between the
undertaker and National Gas Transmission.

(2)|Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Gas Transmission, wherdehefit of this Order is transferred or granted
to another person under article 7 (benefit of Qrd*ér

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Gas Transmission and thefér@e or grantee (as the case may
be); and

(b) written notice of the transfer or grant must beegivo National Gas Transmission on or
before the date of that transfer or grant.

(3)/Sub-paragraph (2) does not apply where the beokftte Order is transferred or granted to

National Gas Transmission (but without prejudice paragraph 41(3)(b)of this Part of this

Interpretation

32—(1) In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: “A-" if the rating is assigned byaBdard & Poor’'s Ratings Group or Fitch
Ratings; and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insuranteneans general third party liability insurance etéel and maintained
by the undertaker with a combined property damamge keodily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung&r occurrence or series of occurrences
arising out of one event. Such insurance shall l@ntained for the duration of the
construction period of the authorised works; anyl dfter the construction period of the
authorised works in respect of any use and maintenaf the authorised development by or
on behalf of the undertaker which constitute spedifvorks and arranged with an insurer
whose security/credit rating meets the same reaugintés as an “acceptable credit provider”,
such insurance shall include (without limitation):

(@) awaiver of subrogation and an indemnity to priatiggause in favour of National Grid

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremceeries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable securitymeans either:

(@) parent company guarantee from a parent companyauwouf of National Gas
Transmission to cover the undertaker’s liabilityNational Gas Transmission to a total
liability cap of £50,000,000.00 (fifty million pouwis) (in a form reasonably satisfactory to
National Gas Transmission and where required byioNat Gas Transmission,
accompanied with a legal opinion confirming the @apacity and authorisation of the
parent company to enter into and be bound by tinestef such guarantee); or

(b) a bank bond or letter of credit from an acceptaislit provider in favour of National
Gas Transmission to cover the undertaker’s lighitit National Gas Transmission for an
amount of not less than £10,000,000.00 (ten milpoands) per asset per event up to a
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total liability cap of £50,000,000.00 (fifty millio pounds) (in a form reasonably
satisfactory to National Gas Transmission);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Gas Transmission to enable National Gas Transmidgsidulfil its statutory functions in a
manner no less efficient than previously;

“apparatus” means any mains, pipes or other apmbaionging to or maintained by National
Gas Transmission for the purposes of gas suppbtheg with any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Gas Transmission for the purposes of imésson, distribution and/or supply and
includes any structure in which apparatus is ot bé lodged or which gives or will give
access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any angjllavorks as defined in article 2(1) of this
Order and for the purposes of this Part of thise8ake includes the use and maintenance of
the authorised works and construction of any warkborised by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyeNational Gas Transmission (such
approval not to be unreasonably withheld or delagedting out the necessary measures (if
any) for a ground subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Gas Transmission’s appra@agtound mitigation scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuNational Gas Transmission: construct,
use, repair, alter, inspect, renew or remove tipagtus;

“National Gas Transmission” means National Gas 3Jmassion plc (company number
02006000) whose registered office is at Nationald Gtouse Warwick Technology Park,
Gallows Hill, Warwick, CV34 6DA or any successoragas transporter within the meaning
of Part 1 of the Gas Act 1986 ;

“Network Code” means the network code prepared atjddal Gas Transmission pursuant to
Standard Special Condition A11(3) of its Gas Tramntg’s Licence, which incorporates the
Uniform Network Code, as defined in Standard SpeCandition A11(6) of National Gas
Transmission’s Transporters Licence, as both doatsrere amended from time to time;

“Network Code Claims” means any claim made agaiNetional Gas Transmission by any
person or loss suffered by National Gas Transmisgiwer the Network Code arising out of
or in connection with any failure by National Gamfismission to make gas available for off
take at, or a failure to accept gas tendered ftivatg from, any entry point to or exit point

from the gas national transmission system as dtrebSihe authorised works or any costs



and/or expenses incurred by National Gas Transomsss a result of or in connection with, it
taking action (including purchase or buy back opamty) for the purpose of managing
constraint or potential constraint on the gas matitoransmission system which may arise as a
result of the authorised works;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“parent company” means a parent company of the riaider acceptable to and which shall
have been approved by National Gas Transmissigmgagtasonably;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
37(2) or otherwise; and/or

may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 37(@)rmrwise; and/or

includes any of the activities that are referredinoparagraph 8 of T/SP/SSW/22
(National Gas Transmission’s policies for safe virmgkin proximity to gas apparatus,
“Specification for safe working in the vicinity dflational Grid, High Pressure Gas
pipelines and associated installations- requirestemtthird parties”; and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

(b)
(©

On Street Apparatus

33.Except for paragraphs 34 (Apparatus of statutangestakers in temporarily restricted
streets), 39 (retained apparatus: protection ofigdgrtaker), 40 (expenses) and 41 (indemnity) of
this Schedule which will apply in respect of theeise of all or any powers under the Order
affecting the rights and apparatus of National Geansmission, the other provisions of this
Schedule do not apply to apparatus in respect adhathe relations between the undertaker and
National Gas Transmission are regulated by theigions of Part 3 of the 1991 Act.

Apparatus of statutory undertakers in temporarily r estricted streets

34.Despite the temporary stopping up or diversioamf highway under article 14 (temporary
restriction of use of streets), National Gas Traesion may at all times take all necessary access

across any such highway and execute and do allwadks and things in, on or under any such /

highway as may be reasonably necessary or destmbleable it to maintain any apparatus WhICh
at the time of the restriction or diversion washat highway.

Protective works to buildings

35|/ The undertaker, in the case of the powers confeb article 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access
to any apparatus without the written consent ofdvell Gas Transmission.

Acquisition of land

36—(1) Regardless of any provision in this Order aything shown on the land plans or '

contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire ',

or take temporary possession of any land or apparat (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@gteor right and/or apparatus of National Gas
Transmission unless agreed by National Gas Tras@mis

(2))As a condition of an agreement between the partissb-paragraph (1), prior to the carrying
out of any part of the authorised works (or in swther timeframe as may be agreed between
National Gas Transmission and the undertaker)istgibject to the requirements of this Part of this
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Schedule that will cause any conflict with or bfedee terms of any easement or other legal or land
interest of National Gas Transmission or affect pievisions of any enactment or agreement
regulating the relations between National Gas Trassion and the undertaker in respect of any
apparatus laid or erected in land belonging toesused by the undertaker, the undertaker must as
National Gas Transmission reasonably requires éntersuch deeds of consent upon such terms
and conditions as may be agreed between Nationsl T&ansmission and the undertaker acting
reasonably and which must be no less favourabkb@mwhole to National Gas Transmission unless
otherwise agreed by National Gas Transmissionjtanitl be the responsibility of the undertaker to
procure and/or secure the consent and enteringoinsoich deeds and variations by all other third

(3)/save where otherwise agreed in writing between oMati Gas Transmission and the
undertaker, the undertaker and National Gas Trassom agree that where there is any
inconsistency or duplication between the provisisesout in this Part of this Schedule relating to
the relocation and/or removal of apparatus/inclgdinit not limited to the payment of costs and
expenses relating to such relocation and/or remoivapparatus) and the provisions of any existing
easement, rights, agreements and licences gramsed, enjoyed or exercised by National Gas
Transmission and/or other enactments relied updNah';onaI Gas Transmission as of right or other

(4)Any agreement or consent granted by National Gasskission under paragraph 39 or any
other paragraph of this Part of this Schedule,| stailbe taken to constitute agreement under sub-

paragraph (1). ;

Removal of apparatus

37—(1) If, in the exercise of the powers conferredtiig Order
interest in or possesses temporarily any land iictwhny apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas Transmission to
maintain that apparatus in that land must not timgxished until alternative apparatus has been
constructed, and is in operation to the reasonsdiisfaction of National Gas Transmission in
accordance with sub- paragraph (2) to (5).

appropriated or used under this Order, the undertedquires the removal of any apparatus placed
in that land, it must give to National Gas Transias advance written notice of that requirement,
together with a plan of the work proposed, anchefgroposed position of the alternative apparatus
to be provided or constructed and in that casef (ior consequence of the exercise of any of the

powers conferred by this Order National Gas Trassion reasonably needs to remove any of its |

apparatus) the undertaker must, subject to sutgrzph (3), secure any necessary consents for the
alternative apparatus and afford to National Gan3mission to its reasonable satisfaction (taklrrg
into account paragraph 38(1) below) the necessailjties and rlghter

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3)If alternative apparatus or any part of such apparis to be constructed elsewhere than in
other land of or land secured by the undertaketherundertaker is unable to afford such facilities

and rights as are mentioned in sub-paragraph (H)erland in which the alternative apparatus or‘f
part of such apparatus is to be constructed, Nati@as Transmission may, in its sole discretion, on
receipt of a written notice to that effect from tnedertaker, take such steps as are reasonalbie in t
circumstances to assist the undertaker to obtann#tessary facilities and rights in the land in
which the alternative apparatus is to be constdusée that this obligation shall not extend to the
requirement for National Gas Transmission to usedmpulsory purchase powers to this end unless
it elects to so dp.

(4)Any alternative apparatus to be constructed in lafot land secured by the undertaker under
this Part of this Schedule must be constructedief snanner and in such line or situation as may be
agreed between National Gas Transmission and ttertaker.
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(5) National Gas Transmission must, after the altevaapparatus to be provided or constructed
has been agreed, and subject to a written diveegjomement having been entered into between the
parties and the grant to National Gas Transmissi@ny such facilities and rights as are referced t
in sub-paragraph (2) or (3), proceed without ungsagy delay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to be
removed under the provisions of this Part of thikeslule.

Facilities and rights for alternative apparatus

38—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Gas Transmisdiacilities and rights in land for the
construction, use, maintenance and protectiontefradtive apparatus in substitution for apparatus
to be removed, those facilities and rights musgifaated upon such terms and conditions as may
be agreed between the undertaker and National @asmission and must be no less favourable
on the whole to National Gas Transmission tharfab#ities and rights enjoyed by it in respect of
the apparatus to be removed unless otherwise agyeNdtional Gas Transmission.

(2)IIf the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeehitth those facilities and rights are to be granted
are less favourable on the whole to National Gasndmission than the facilities and rights enjoyed
by it in respect of the apparatus to be removedtiaaderms and conditions to which those facilities
and rights are subject the matter may be refemedrhitration in accordance with paragraph 45
(Arbitration) of this Part of this Schedule and thbitrator must make such provision for the |,
payment of compensation by the undertaker to Natigkas Transmission as appears to the
arbitrator to be reasonable having regard to alliihcumstances of the particular case. /

Retained apparatus: protection of gas undertaker

39—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Gas Transmission a plan &netasonably required by National Gas
Transmission, a ground monitoring scheme in resplettiose works. Ky

(2)In relation to specified works, the plan to be sitted to National Gas Transmission under
sub-paragraph (1) must include a method statenmentiescribe|— ,

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

the position of all apparatus;

by way of detailed drawings, every alteration psgzbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.
(3) The undertaker must not commence any works to V\d;uuaparagraphs (1) and (2) apply untll

/

(d)
(e)

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and,

(b) must not be unreasonably withheld.

(5)In relation to any work to which sub-paragraphs @bhd/or (2) apply, National Gas
Transmission may require such modifications to badento the plans as may be reasonably -
necessary for the purpose of securing its appaagamst interference or risk of damage for the/
provision of protective works or for the purposepobviding or securing proper and convenlent

(6)Works executed under sub- paragraphs (1) or (2) brusikecuted in accordance with the plan
submitted under sub-paragraph (1) or as relevdnpatagraph (5), as approved or as amended from
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time to time by agreement between the undertaleéNational Gas Transmission and in accordance
with such reasonable requirements as may be maalcardance with sub-paragraphs (5) or (7) by
National Gas Transmission for the alteration oeotlise for the protection of the apparatus, or for
securing access to it, and National Gas Transmmsgitl be entitled to watch and inspect the
execution of those works.

(7) Where National Gas Transmission requires any piigeeorks to be carried out by itself or
by the undertaker (whether of a temporary or peentinature) such protective works, inclusive of
any measures or schemes required and approvedriasfphe plan approved pursuant to this
paragraph, must be carried out to National Gas shnigsion’s satisfaction, , prior to the
commencement of any specified works for which pridte works are required and National Gas
Transmission must give notice of its requiremerrtsfuch works within 42 days of the date of

(8)|If National Gas Transmission in accordance with-gatagraphs (5) or (7) and in consequence
of the works proposed by the undertaker, reasomailyires the removal of any apparatus and gives
written notice to the undertaker of that requiremparagraphs 31 to 33 and 35 to 37 apply as if the
removal of the apparatus had been required byritlerteker under paragraph 37(2).

(9) Nothing in this paragraph precludes the undertfroen submitting at any time or from time tb\

time, but in no case less than 56 days before comimg the execution of the specified works, a*.

new plan, instead of the plan previously submittaxd having done so the provisions of this
paragraph will apply to and in respect of the néeG8np

(10)[The undertaker will not be required to comply wstib-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Actibuhat case it must give to National Gas
Transmission notice as soon as is reasonably paddi and a plan of those works and must comply
with sub-paragraphs (5), (6) and (7) insofar ase&sonably practicable in the circumstances and
comply with sub-paragraph (11) at all tmes.

(11)|At all times when carrying out any works authorigewler the Order the undertaker must
comply with National Gas Transmission’s policies $afe working in proximity to gas apparatus
“Specification for safe working in the vicinity dfational Grid, High pressure Gas pipelines and 69
associated installation reqwrements for thirdiparT/SP/SSW22" and HSE's “HS(~G)47 Av0|d|ng

(12)/As soon as reasonably practlcable after any grauizbidence event attributable to the \\

authorised development the undertaker must implemerappropriate ground mitigation scheme
save that National Gas Transmission retains th# tigcarry out any further necessary protective
works for the safeguarding of its apparatus andreaover any such costs in line with paragraph 40.

Expenses

40—(1) Save where otherwise agreed in writing betwlational Gas Transmission and tHe
undertaker and subject to the following provisiorshis paragraph, the undertaker must pay to '

National Gas Transmission within 30 days of receiptan itemised invoice or claim from

National Gas Transmission all charges, costs ametreses reasonably anticipated within the
following three months or reasonably and propentuired by National Gas Transmission in, or'
in connection with, the inspection, removal, retaybr replacing, alteration or protection of any '

apparatus or the construction of any new or altermmaapparatus which may be required in

consequence of the execution of any authorisedsiodtuding without limitation—

(a) any costs reasonably and properly incurred by orpemsation properly paid by National
Gas Transmission in connection with the acquisitibrights or the exercise of statutory
powers for such apparatus including without limdatall costs incurred by National Gas
Transmission as a consequence of National Gas Missisn;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 37(3); or

(ii) exercising any compulsory purchase powers in thlleQransferred to or benefitting
National Gas Transmission;
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(b)

in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

the approval of plans;

the carrying out of protective works, plus a cdjsieml sum to cover the cost of
maintaining and renewing permanent protective works

the survey of any land, apparatus or works, thedason and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undirparagraph (1) the value of any
apparatus removed under the provisions of thisd¥dhis Schedule and which is not re-used as part

(©)

(d)
(e)

®

(a) apparatus of better type, of greater capacity omgmfater dimensions is placed \i\n
substitution for existing apparatus of worse typé,smaller capacity or of smaller
dimensions; or \

\
\

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with paragraph 45 (Arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payabINational Gas Transmission by virtue of
sub-paragraph (1) will be reduced by the amourthaf excess save to the extent that it is not
possible in the circumstances to obtain the exjstype of apparatus at the same capacity and
dimensions or place at the existing depth in wisise full costs will be borne by the undertaker.

(@) an extension of apparatus to a length greaterttialength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5)/Any amount which apart from this sub-paragraph wobke payable to National Gas
Transmission in respect of works by virtue of sabagraph (1) will, if the works include the
placing of apparatus provided in substitution fpparatus placed more than 7 years and 6 months
earlier so as to confer on National Gas Transmisaity financial benefit by deferment of the time
for ren‘ewal of the apparatus in the ordinary cquogereduced by the amount which represents that
benefit /

(6)Where in accordance with sub-paragraph (1) the ntaider pays National Gas Transmission in
respect of an itemised invoice or claim for chaygests and expenses reasonably anticipated within
the following three months, should there be anyensfunds after the expiry of such three month
period National Gas Transmission shall repay suebpent funds within 60 days of the total
charges, costs and expenses actually reasonablyrapelrly incurred being known, and include an
itemised accounting of the charges, costs and egsereasonably and properly incurred for the
three months following the issue of the itemisadbioe or claim. et

\
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Indemnity

41—(1) Subject to sub-paragraphs (2) and (3), if bgsom or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use maintenance or failure of anyhefauthorised works by or on behalf of the
undertaker or in consequence of any act or defdiutie undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part sf 8thedule or any subsidence resulting from
any of these works, any damage is caused to argrafpi or alternative apparatus (other than
apparatus the repair of which is not reasonablgseary in view of its intended removal for the
purposes of the authorised works) or property ofiddal Gas Transmission, or there is any
interruption in any service provided, or in the glypof any goods or energy, by National Gas
Transmission, or National Gas Transmission becoilaéte to pay any amount to any third
party, and provided that at all times National Gasnsmission will be under an obligation to
take reasonable steps to mitigate its loss, themmker wil—

(@) bear and pay on demand accompanied by an appedpridetailed invoice or
appropriately detailed claim from National Gas Braission the cost reasonably and
properly incurred by National Gas Transmission iaking good such damage or
restoring the supply; and

indemnify National Gas Transmission for any othexpenses, loss, demands,
proceedings, damages, claims, penalty or costsradiy or recovered from National
Gas Transmission, by reason or in consequenceyfach damage or interruption or
National Gas Transmission becoming liable to angdtparty and including Network

Code Claims other than arising from any defaulafional Gas Transmission.

(2)[The fact that any act or thing may have been dgniational Gas Transmission on behalf of
the undertaker or in accordance with a plan apgltobg National Gas Transmission or in
accordance with any requirement of National Gasdmassion or under its supervision will not
(unless sub-paragraph (3) applies), excuse thertakée from liability under the provisions of this
sub-paragraph (1) unless National Gas Transmisfids to carry out and execute the works ,
properly with due care and attention and in a gkéihd workman like manner or in a manner thax
does not accord with the approved glan /

(b)

(@) any damage or interruption to the extent that @ttsbutable to the neglect or default 6f\
National Gas Transmission, its officers, servarstractors or agents; .

any authorised works and/or any other works auskdriby this Part of this Schedule
carried out by National Gas Transmission as angassi transferee or lessee of the
undertaker with the benefit of the Order pursuargection 156 of the Planning Act 2008
or article (benefit of the Order) subject to theviso that once such works become
apparatus (“new apparatus”), any authorised woetsty be executed and not falling

within this sub-section 3(b) will be subject to thél terms of this Part of this Schedule

including this paragraph 41; and/or

\

(b)

(c) any indirect or consequential loss of any thirdypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably

foreseeable;

(4)|National Gas Transmission must give the underte@sonable notice of any such third party
claim or demand and no settlement, admission bflitia or compromise must, unless payment is
required in connection with a statutory compensaticheme, be made without first consultlng the
undertaker and considering their representations.

(5)National Gas Transmission must, in respect of aaten covered by the indemnity given by -
the undertaker in this paragraph, at all imese&sonably and in the same manner as it would as if
settling third party claims on its own behalf frasiown funds. /

(6)|National Gas Transmission must use its reasonalleayours to mitigate and to minimise any
costs, expenses, loss, demands, and penaltiesi¢h e indemnity under this paragraph applies
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where it is within National Gas Transmission’s mable ability and control to do so and which
expressly excludes any obligation to mitigate ligbarising from third parties which is outside of
National Gas Transmission’s control and if reastnednuested to do so by the undertaker National
Gas Trfmsmission must provide an explanation of hioev claim has been minimised, where
relevant.

(7)Not to commence construction (and not to permitaii@mencement of such construction) of
the authorised works on any land owned by Natigkas Transmission or in respect of which
National Gas Transmission has an easement or wayfeaits apparatus or any other interest or to
carry out any works within 15 metres of Nationals@aansmission’s apparatus until the following

(@) unless and until National Gas Transmission is feadisacting reasonably (but subject EO\\

all necessary regulatory constraints) that the taller has first provided the acceptable
security (and provided evidence that it shall na&mtsuch acceptable security for the
construction period of the authorised works from ginoposed date of commencement of
construction of the authorised works) and NatidBas Transmission has confirmed the
same to the undertaker in writing; and

(b) unless and until National Gas Transmission is feadisacting reasonably (but subject to
all necessary regulatory constraints) that the dakler has procured acceptable
insurance (and provided evidence to National Gamdmission that it shall maintain
such acceptable insurance for the constructiorogesf the authorised works from the
proposed date of commencement of construction efatithorised works) and National
Gas Transmission has confirmed the same in writirthe undertaker.

(8) In the event that the undertaker fails to complhwiil(7) of this Part of this Schedule, nothing
in this Part of this Schedule shall prevent Natiddas Transmission from seeking injunctive relief
(or any other equitable remedy) in any court of petant jurisdiction.

Enactments and agreements

42.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas Trangonisand the undertaker, nothing in this Part
of this Schedule affects the provisions of any &naat or agreement regulating the relations
between the undertaker and National Gas Transmigsicespect of any apparatus laid or erected
in land belonging to the undertaker on the datevbich this Order is made.

Co-operation

43—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or National Gas Transmissemuires the removal of apparatus under
paragraph 7(2) or National Gas Transmission ma&gsirements for the protection or alteration
of apparatus under paragraph 39, the undertaketr usesits best endeavours to co-ordinate the
execution of the works in the interests of safetg the efficient and economic execution of the
authorised works and taking into account the neednsure the safe and efficient operation of
National Gas Transmission’s undertaking and NatidBas Transmission must use its best
endeavours to co-operate with the undertaker farghrpose.

(2)[For the avoidance of doubt whenever National Gamndmission’s consent, agreement or
approval is required in relation to plans, docureemtother information submitted by the undertaker

or the taking of action by the undertaker, it must be unreasonably withheld or delayed, and any
action, decision, cost and/or expense which maglddened under this Part of this Schedule shall at

Access

44.1f in consequence of the agreement reached inrdacoe with paragraph 36(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
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National Gas Transmission to maintain or use thEaagtus no less effectively than was possible
before such obstruction.

Arbitration

45. Save for differences or disputes arising undeagraph 37(2), 37(4), 38(1) and 39 any
difference or dispute arising between the undertakel National Gas Transmission under this
Part of this Schedule must, unless otherwise agmeedriting between the undertaker and
National Gas Transmission, be determined by athitrain accordance with article 48
(arbitration).

Notices

46. Notwithstanding article 45 (service of noticeshyaplans submitted to National Gas
Transmission by the undertaker pursuant to this fast be submitted to https://Isbud.co.uk/ or
such other address as National Gas Transmissionfrmaytime to time appoint instead for that
purpose and notify to the undertaker in writing.

PART 5

For the protection of Cadent Gas Limited

Application

47| For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haeeeff

Interpretation

48. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’'s
undertaking together with any replacement apparatus such other apparatus constructed
pursuant to this Order that becomes operationahrapgs of Cadent for the purposes of
Cadent’s undertaking and includes any structureshith apparatus is or will be lodged or

which gives or will give access to apparatus;

“authorised development” has the same meaning gvés in article 2(1) of the Order and
includes any associated development authorisetidPtder and for the purposes of this Part
of this Schedule includes the use and maintenarictheo authorised development and
construction of any works authorised by this Scleedu

“Cadent” means Cadent Gas Limited and includestitessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“commence” and “commencement” means carry out &mahbperation, as defined in section
155 of the 2008 Act (which explains when developimeegins), comprised in or for the
purposes of the authorised development including ¢t limited to) any below ground
surveys, monitoring, work operations, remedial workespect of any contamination or other
adverse ground condition, the erection of condgtrocplant and equipment, other than
erection of fencing to site boundaries or marking of site boundaries, installation of
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amphibian and reptile fencing, or environmentaligaiion measures, and “commencement”,
“commenced” and cognate expressions are to bercexsaccordingly;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatife existing apparatus was authorised
development and as if the term maintain includesgot and use;

“parent company” means a parent company of the naider acceptable to Cadent and which
shall have been approved by Cadent acting reasgnabl

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage to or interference Witient’s apparatus that may be caused by
the carrying out, maintenance or use of the authdrdevelopment;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anchéfer of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjuine the undertaker under sub-
paragraph 53(2) or otherwise; or

(b) may in any way adversely affect any apparatusah@wal of which has not been required
by the undertaker under sub-paragraph 53(2) onoeibe.

On Street apparatus

49—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the prasibPart 3 of the 1991 Act, except for—

(a) paragraphs 50, 55, and 57; and

(b) where sub-paragraph (2) applies, paragraphs 534nd



(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly meg@d within the existing public highway,
notwithstanding that any diversion may be carriatlunder the provisions of Part 3 of the 1991
Act.

(3) The Protective Provisions in this Part of this SktHe apply and take precedence over article
36 (statutory undertakers) and 37 (recovery ofscoshew connections) of the Order which shall
not apply to Cadent.

Apparatus of Cadent in stopped up streets

50—(1) Where any street is stopped up under arti8létdmporary restriction of public rights

of way), 14 (temporary restriction of use of stedebr Schedule 5 (streets to be temporarily
stopped up or restricted), if Cadent has any apysria the street or accessed via that street
Cadent is entitled to the same rights in respesuoh apparatus as it enjoyed immediately before
the stopping up and the undertaker must grant teaor procure the granting to Cadent of,
legal easements reasonably satisfactory to Caderdspect of such apparatus and access to it
prior to the stopping up of any such street or Wigyy but nothing in this paragraph shall affect
any right of the undertaker or of Cadent to reqthe removal of that apparatus under paragraph
53.

(2) Subject to sub-paragraph (3) below, and notwitltitenthe temporary alteration, diversion
or restriction of use of any street under the pewsrarticle 13 (temporary restriction of public
rights of way), 14 (temporary restriction of usestreets), or Schedule 5 (streets to be temporarily
stopped up or restricted), Cadent will be at lipet all times and at Cadent’s own risk to take
reasonable access across any such street andctgeeaad do all such works and things in, upon
or under any such street as it would have beetiezhto do immediately before such temporary
alteration, diversion or restriction in respectofy apparatus which at the time of the stopping up
or diversion was in that street.

(3) In taking access pursuant to sub-paragraph (2)eglitadent must:

(@) Comply with any plans produced by the undertakesymnt to its obligations under the
Construction (Design and Management) Regulatiods 2énd

(b) Comply with all relevant health and safety legisla guidance, protocols and procedures.

Protective works to buildings

51—(1) The undertaker must exercise the powers coadeby article 22 (protective work to
buildings) so as not to obstruct or render lesenient the access to any apparatus without the
written consent of Cadent (such consent not torireasonably withheld or delayed) and if by
reason of the exercise of those powers any danmgeyt apparatus (other than apparatus the
repair of which is not reasonably necessary inviee of its intended removal or abandonment)
or property of Cadent or any interruption in th@@y of gas by Cadent, as the case may be, is
caused, the undertaker must bear and pay on dethantbst reasonably incurred by Cadent in
making good such damage or restoring the suppty; subject to sub-paragraph (2), shall-

@) |

(a) pay compensation to Cadent for any reasonabtedustained by it; dnd

(b) indemnify Cadent against all claims, demands, @ditegs, reasonable costs, damages
and expenses which may be made or taken againstcovered from or incurred by
Cadent, by reason of any such damage or intermutiovided that at all times Cadent
will be under an obligation to take all reasonatéps to mitigate its loss.

(2) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of Cadent or its contractors or workmerd @adent will give to the undertaker reasonable
notice of any claim or demand as aforesaid and ettlement, admission of liability or
compromise thereof shall be made by Cadent, sarespect of any payment requirement under a
statutory compensation scheme, without first caimsuthe undertaker and giving the undertaker
an opportunity to make representations as to gienabr demand.
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Acquisition of land

52—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Ordeg, uhdertaker may not appropriate or acquire
from Cadent any interest in land or appropriatguae, extinguish, interfere with or override any
easement or other interest in land of Cadent otilserthan by agreement.

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out or maintenance of any part of the authoriseeld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohgny enactment or agreement regulating the
relations between Cadent and the undertaker irecesy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmosdas may be agreed between Cadent and
the undertaker acting reasonably and which mugsid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctidaed variations by all other third parties with
an interest in the land at that time who are affdcby such authorised development or
maintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise@aolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undegisph 55 or any other paragraph of
this Part of this Schedule, is not to be takerpiustitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-paragfaphhat involves de-commissioned
apparatus being left in situ Cadent must use rederendeavours to surrender its easement or
other interest in land in respect of such deconiongsl apparatus to the reversionary landowner.
If Cadent is not released by the reversionary lamgw from all liabilities in respect of such de-
commissioned apparatus the undertaker shall takeuch liabilities in respect of such de-
commissioned apparatus from the date of such sleren

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agreats relating to rights or other interests) and
the provisions of paragraph 53 do not apply, thelesaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewtnterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righther interest exists in relation to such
acquired land or any such notice is registered onlghe Land Charges Register) include
(with its application to register title to the umiddker’s interest in such acquired land at the
Land Registry) a notice of Cadent’'s easement, righvther interest in relation to such
acquired land.

Removal of apparatus

53—(1) If, in the exercise of the powers conferredtbis Order, including pursuant to any
agreement reached in accordance with paragrapth®2jndertaker acquires any interest in any
land in which any apparatus is placed, that appanatust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been consttjds in operation, and the facilities and rights
referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus



(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadee or remove any of its apparatus) the
undertaker must afford to Cadent to its reasonabtesfaction (taking into account paragraph
54(1)) the necessary facilities and rights—

(a) for the construction of alternative apparatus (idolg appropriate working areas required
to reasonably and safely undertake necessary wgriadent in respect of the apparatus);

(b) |subsequently for the maintenance of that appardtnsluding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the

(c) to allow access to that apparatus (including appat® working areas required to
reasonably and safely undertake necessary work&abgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constduictessuch manner and in such position as may
be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to deésion or remove any apparatus required by
the undertaker to be decommissioned or removed rutige provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

54—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
(in Cadent’s reasonable opinion) than the facditend rights enjoyed by it in respect of the
apparatus to be decommissioned or removed unleesnise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
(in Cadent’s reasonable opinion), then the ternascamditions to which those facilities and rights
are subject may be referred to arbitration in ataoce with paragraph 60 of this Part of this
Schedule and the arbitrator must make such provifsio the payment of compensation by the
undertaker to Cadent as appears to the arbitratdret reasonable having regard to all the
circumstances of the particular case.
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Retained apparatus: protection of Cadent

55—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inahgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgzbto be made to or close to any such
apparatus; and

(f any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(a) may be given subject to reasonable conditionsrgrpurpose mentioned in sub-paragraph
(5); and

(b) must not be unreasonably withheld or delayed amte@amust meaningfully engage with
the undertaker within 28 days of the date of subioisof the plan under sub-paragraph
).
(5) Cadent may require such modifications to be madeéhéoplan as may be reasonably
necessary for the purpose of securing its appasafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordavitte—

(&) the plan submitted under sub-paragraph (1) (andngfononitoring scheme if required), as
approved or as amended from time to time by agreeretween the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4¥@g, Cadent will be entitled to watch and
inspect the execution of those works.

(7) Where Cadent reasonably requires any protectivésavor be carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to Cadent’s reas®misalisfaction prior to the commencement of
any specified works (or any relevant part therémf\which protective works are required prior to
commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigcethte undertaker of that requirement,
paragraphs 47 to 49 and 52 to 54 apply as if teovel of the apparatus had been required by the
undertaker under paragraph 53(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) As soon as reasonably practicable after any grawt$idence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(&) the undertaker must implement an appropriate grouitigation scheme; and



(b) Cadent retains the right to carry out any furthecassary protective works (in Cadent’s
reasonable opinion) for the safeguarding of itsaaatais and can recover any such costs
associated with the further protective works i limith paragraph 56.

(11) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesehexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person oesible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

Expenses

56—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all documented charges, costsespenses reasonably anticipated or
reasonably and properly incurred by Cadent in,nocannection with, the inspection, removal,
relaying or replacing, alteration or protectionasfy apparatus or the construction of any new or
alternative apparatus which may be required in egmsnce of the execution of any authorised
development including without limitation—

(&) any costs reasonably and properly incurred by orpemsation properly paid by Cadent in
connection with the acquisition of rights or theeeise of statutory powers for such
apparatus including without limitation all reasolealosts (including professional fees)
incurred by Cadent as a consequence of Cadent;

(i) using its own compulsory purchase powers to acqaing necessary rights under

(i) lexercising any compulsory purchase powers undes @rider transferred to or
benefitting Cadent;

in connection with the cost of the carrying outanfy diversion work or the provision of
any alternative apparatus;

the cutting off of any apparatus from any otherampfus or the making safe of redundant\
apparatus;

the approval of plans;

(b)
(©

(d)
(€)

the carrying out of protective works, plus a cdjgéal sum to cover the cost of maintaining
and renewing permanent protective works;

(H the survey of any land, apparatus or works, thpeoon and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of the
execution of any such works referred to in thig B&this Schedule;

(g) any watching brief pursuant to sub-paragraph 55(6).

(2)[There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of thisdtdhis Schedule and which is not re-used as par}(
of the alternative apparatus that value belngjdmled after removal.

(a) apparatus of better type, of greater capacity orgedater dimensions is placed \ir]
substitution for existing apparatus of worse typé,smaller capacity or of smaller »
dimensions; or \

(b) apparatus (whether existing apparatus or appagtostituted for existing apparatus) is
placed at a depth greater than the depth at whielstisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
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Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
will be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(2) an extension of apparatus to a length greatertthatength of existing apparatus will not
be treated as a placing of apparatus of greateerdimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cald@greed, or is determined to be necessary,
the consequential provision of a jointing chambeonfa manhole will be treated as if it
also had been agreed or had been so determined.

(5))An amount which apart from this sub-paragraph wdgdpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if theorks include the placing of apparatus provided in
substitution for apparatus placed more than 7 yaads6 months earlier so as to confer on Cadent
any financial benefit by deferment of the time rfenewal of the apparatus in the ordinary course, be

(6) Where Cadent demands payment of reasonably ariéidipeharges, costs and expenses
pursuant to sub-paragraph (1), Cadent must prakigle@ndertaker with an itemised invoice or claim
detailing such charges, costs, and expenses rdagargicipated to fall due within the following
three months of such a demand. The undertaker sénalthe reasonably anticipated costs set out in
the itemised invoice to Cadent on demand in acem@avith sub-paragraph (1). To the extent that
this sum paid in advance has not been expende@dgr€ before three months after payment by the
undertaker of that sum, the undertaker may dema@dinspent balance remaining to be repaid by
Cadent and Cadent shall repay that unspent balitben 30 days (unless otherwise agreed in
writing between the parties). :

Enactments and agreements

57.Except where this Part of this Schedule providégemwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apmataid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

58—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the undertaker or Cadent requiresstineval of apparatus under paragraph 53(2) or
Cadent makes requirements for the protection eratlbn of apparatus under paragraph 55, the
undertaker must use its reasonable endeavours-todotate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safefiicibnt operation of Cadent’s undertaking and
Cadent must use its best endeavours to co-opeitiiéhe undertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.

Access

59.1f in consequence of any agreement reached inrdacoe with paragraph 52(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker

must provide such alternative rights and meansoéss to such apparatus as will enable Cadent

to maintain or use the apparatus no less effegtivieln was possible before such obstruction (in
Cadent’s resonable opinion). For the avoidanceoobt] where the undertaker cannot grant such
alternative rights and means of access to suchratpisaby virtue of not being in possession of the
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requisite land rights, the undertaker shall useaeable endeavours to assist in the securing of the
requisite rights and means of access.

Arbitration

60. Save for differences or disputes arising underaragraphs 53(2) and 53(4) any difference
or dispute arising between the undertaker and Gadweter this Part of this Schedule must, unless
otherwise agreed in writing between the undertaket Cadent, be determined by arbitration in
accordance with article 48 (arbitration).

Notices

61. Notwithstanding article 45 (service of notices)y gulans submitted to Cadent by the
undertaker pursuant to sub-paragraph 55(1) musehevia email to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com colpyed-mail to toby.feirn@cadentgas.com and
sent to the General Counsel Department at Cadesdistered office or such other address as
Cadent may from time to time appoint instead fat thurpose and notify to the undertaker in
writing.

PART 6
For the protection of Network Rail

62. The following provisions of this Part of this Scluée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andhe case of paragraph 76, of this Part of
this Schedule any other person on whom rights bgatiions are conferred by that paragraph.

63. In this Part of this Schedule—

“asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, altevatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8(1)(licences) of the Railwagsi993;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Companiet 2006 the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or

another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage that may be causedéygdlrying out, maintenance or use of the
authorised development;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and-



(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreglired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seetof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access or
beneficiary that may be required in relation to @ilnéhorised development;

“specified work” means so much of any of the autden works as is situated upon, across,
under, over or within 15 metres of, or may in argyvadversely affect, railway property, and
for the avoidance of doubt, includes the mainteaaot such works under the powers
conferred by article 5 (power to maintain the auvtesl development) in respect of such
works.

64—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, Netval must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised works pursuant to this
Order.

65—(1) The undertaker must not exercise the powenfeced by—

(a) article 21 (authority to survey and investigate Itred);

(b) article 24 (compulsory acquisition of land);

(c) article 26 (compulsory acquisition of rights andtrietive covenants);

(d) article 27 (statutory authority to override easets@md other rights);

(e) article 31 (acquisition of subsoil or airspace pnly

() article 34 (temporary use of land for carrying the authorised development);

(g) article 35 (temporary use of land for maintainihg authorised development);

(h) article 36 (statutory undertakers);

(i) the powers conferred by section 203 (power to @ereasements and rights) of the
Housing and Planning Act 2016;

(i) the powers conferred by section172 (right to eatet survey land) of the Housing and
Planning Act 2016;

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail, such consent not to be unreasonahityheld

(2) The undertaker must not in the exercise of the ppwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.



(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act or article 36 (statutory undertakers) in raatito any right of access of Network Rail to
railway property, but such right of access may kinguished or diverted with the consent of
Network Rail.

(4) The undertaker must not under the powers of thdeOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamts,any railway property, or extinguish any
existing rights of Network Rail in respect of aryrtl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thieOdo anything which would directly
result in railway property being incapable of beirsged or maintained or which would affect the
safe running of trains on the railway, in Networkil® reasonable opinion.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gsugrject to reasonable conditions including
any conditions necessary to ensure operationailway safety but it shall never be unreasonable
to withhold consent for reasons of operationalavay safety (such matters to be in Network
Rail's absolute discretion).

(7) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

66—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrilwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thjiteation under article 48 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatied his disapproval of those plans and the
grounds of his disapproval, the undertaker mayesepon the engineer written notice requiring
the engineer to intimate his approval or disapprethnin a further period of 28 days beginning
with the date upon which the engineer receivedarwrihotice from the undertaker. If by the expiry
of the further 28 days the engineer has not inthadtis approval or disapproval, he shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, subject to Netkw&®ail seeking consent from the undertaker
(such matters to be in the undertaker's absolgeretion) and if the undertaker desires such part
of the specified work to be constructed, Networkl Raust construct it with all reasonable
dispatch on behalf of and to the absolute satisfaaif the undertaker in accordance with the
plans approved or deemed to be approved or setthetér this paragraph, and under the
supervision (where appropriate and if given) ofuheertaker.

(4) When signifying his approval of the plans the eeginmay specify any protective works
(whether temporary or permanent) which in his reabte opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necésgitey a specified work and the comfort and
safety of passengers who may be affected by thefigaeworks), and such protective works as
may be reasonably necessary for those purposeshmauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
reasonable expense of the undertaker in eitherwilseut reasonable delay and the undertaker
must not commence the construction of the specifiecks until the engineer has notified the
undertaker that the protective works have been taagbto his reasonable satisfaction.

(5) The undertaker shall not be required to comply wstib-paragraph (1) in a case of
emergency but in that case it shall give to Netw&&il notice as soon as is reasonably



practicable, and in addition to that notice shativide a plan, section and description of those
works as soon as reasonably practicable subseguentl

67—(1) Any protective works to be constructed by wértof paragraph 66(4) must, when
commenced, be constructed—

(@) without necessary delay in accordance with thegplgpproved or deemed to have been
approved or settled under paragraph 66;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiete@nce or obstruction shall be caused by
the carrying out of the construction of a specifieark, the undertaker must, regardless of any
such approval, make good such damage and musbpégtivork Rail all reasonable expenses to
which Network Rail may be put and reasonable corsgtion for any loss which it may sustain by
reason of any such damage, interference or obsmubut always excluding any consequential
loss or indirect loss.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributablinetonegligence of Network Rail or its
employees, contractors or agents or any liabilityNetwork Rail with respect of any damage,
costs, expenses or loss attributable to the neglieof the undertaker or its employees,
contractors or agents.

68. The undertaker must-

(@) at all times afford reasonable facilities to thegieeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asr@y reasonably require with regard to
a specified work or the method of constructing it.

69.Network Rail must at all times afford reasonabéeilities to the undertaker and its
employees, contractors or agents for access tavanks carried out by Network Rail under this
Part during their construction and must supply uheertaker with such information as it may
reasonably require with regard to such works omtie¢éhod of constructing them.

70—(1) If any permanent or temporary alterations dditons to railway property, are
reasonably necessary in consequence of the cotistra¢ a specified work, or during a period of
24 months after the completion of that work in orieensure the safety of railway property or the
continued safe operation of the railway of Netw®&il, such alterations and additions may be
carried out by Network Rail and if Network Rail givto the undertaker written notice of its
intention to carry out such alterations or addsidwhich must be specified in the notice), the
undertaker must pay to Network Rail the reasonalst of those alterations or additions
including, in respect of any such alterations additeons as are to be permanent, a capitalised
sum representing the increase of the costs whigh bmaexpected to be reasonably incurred by
Network Rail in maintaining, working, and when ngsary, renewing any such alterations or
additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,the undertaker decides that part of the specified
work is to be constructed and provides its congsnth matters to be in the undertaker’s absolute
discretion) Network Rail must assume constructibrihat part of the specified work and the
undertaker must, regardless of any such approvalsgfecified work under paragraph 66(3), pay
to Network Rail all reasonable expenses to whichtwidek Rail may be put and reasonable
compensation for any loss which it may suffer tgsmn of the execution by Network Rail of that



specified work provided that at all times NetworlkilRwill be under an obligation to take
reasonable steps to mitigate its loss and alwagisidixg any consequential loss or indirect loss.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 71(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

71.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
paragraph 66(3) or in constructing any protectiverks under the provisions of
paragraph 66(4) including, in respect of any pemenamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by him of the construction of a spedfivork;

(c) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
guards and other persons whom it shall be reaspnakssary to appoint for inspecting,
signalling, watching and lighting railway propedwyd for preventing, so far as may be
reasonably practicable, interference, obstructaemger or accident arising from the
construction or failure of a specified work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution of diversion of
services which may be reasonably necessary faaine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

72.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such asittadversely affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sthteaintenance as not adversely to affect railway

property.

73.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siaination or illuminated sign or signal and
any railway signal or other light used for contirtdl, directing or securing the safety of traffic on
the railway.

74.Any additional expenses which Network Rail may sm®bly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuctr maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik

75—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses (but always excluding any consequentieddirect loss) not otherwise provided for in
this Part of this Schedule (subject to article A6 double recovery)) which may be occasioned to
or reasonably incurred by Network Rail—

(@) by reason of the undertaker’s construction , magmee or operation of a specified work
or the failure thereof; or



(b) by reason of any act or omission of the undertakaf any person in its employment or
of its contractors or others whilst engaged upsepexified work;

(c) by reason of any act or omission of the undertakemy person in its employment or of
its contractors or others whilst accessing to oresging from the authorised
development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsgdlopment by the undertaker or any
person in its employ or of its contractors or othand

(e) in respect of costs incurred by Network Rail in plying with any railway operational
procedures or obtaining any regulatory consentshwiprocedures are required to be
followed or consents obtained to facilitate thestaurction or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneatith a specified work or any such failure, act
or omission, provided Network Rail will be under abligation to take reasonable steps to
mitigate its loss and always excluding any consetjaldoss or indirect loss.

(2) The fact that any act or thing may have been doné&twork Rail on behalf of the
undertaker or in accordance with plans approvedheyengineer or in accordance with any
requirement of the engineer or under his supemvisiwall not (if it was done without negligence
on the part of Network Rail or of any person ingtaploy or of its contractors or agents) excuse
the undertaker from any liability under this Part.

(3) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or dehshall be made without the prior consent of
the undertaker take such steps as are within itga@oand are reasonable in the circumstances to
mitigate any liabilities relating to such claimsdemands

(4) The sums payable by the undertaker under sub-gotagd) shall include a sum equivalent
to the relevant costs.

(5) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantt€ds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odlevant costs of that train operator.

(6) The obligation under sub-paragraph (3) to pay NektvRail the relevant costs shall, in the
event of default, be enforceable directly by ammtroperator concerned to the extent that such
sums would be payable to that operator pursuasutiqparagraph (4).

(7) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a direct resulttiee construction, maintenance or failure
of a specified work or any such act or omissiomastioned in subparagraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

76.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable under this Part (including the amount
of the relevant costs reasonably incurred and meed in paragraph 76) and with such
information as may reasonably enable the undertakerssess the reasonableness of any such
estimate or claim made or to be made pursuantisoPtart of this Schedule (including any claim
relating to those relevant costs).

77.In the assessment of any sums payable to NetwailkuRder this Part there must not be
taken into account any increase in the sums claitimaidis attributable to any action taken by or
any agreement entered into by Network Rail if thation or agreement was not reasonably



necessary and was taken or entered into with a ddetaining the payment of those sums by the
undertaker under this Part of this Schedule oriasing the sums so payable.

78.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

79.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

80. The undertaker must give written notice to NetwRekl if any application is proposed to be
made by the undertaker for the Secretary of Stam'sent, under article 7 (benefit of Order) of
this Order and any such notice must be given rey thein 28 days before any such application is
made and must describe or give (as appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gwetary of State to whom the
application is to be made.

81.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanith article 44 (certification of plans, etc.) are
certified by the Secretary of State, provide acdhose plans to Network Rail in the form of a
USB stick or download link.

PART 7

For the protection of the Canal and River Trust

Interpretation

82—(1) For the protection of the Canal & River Trtis¢ following provisions of this Part of
this Schedule have effect, unless otherwise agreetdting between the undertaker and the Canal
& River Trust.

(2) In this Part of this Schedule—

“Code of Practice” means the Code of Practice fark§/ Affecting the Canal & River Trust
(April 2022) or any updates or amendments thereto;

“construction”, in relation to any specified workmrotective work, includes—
(a) the execution and placing of that work; and

(b) any relaying, renewal, or maintenance of that wemkl “construct” and “constructed”
have corresponding meanings;

“Canal & River Trust’'s network” means the Canal & Trust's network of waterways;

“detriment” means any damage to the waterway orahgr property of the Canal & River
Trust caused by the presence of the authorisedlafgwent and, without prejudice to the
generality of that meaning, includes—

(@) any material obstruction of, or interference with hindrance or danger to, navigation or
to any use of the waterway (including towing paths)

(i) the erosion of the bed or banks of the waterwayh@impairment of the stability of
any works, lands or premises forming part of théewsay;



(i) the deposit of materials or the siltation of thetemaay so as to damage the
waterway;

(iii) the pollution of the waterway;

(iv) any significant alteration in the water level ofettwaterway, or significant
interference with the supply of water thereto, @ibge of water therefrom;

(v) any harm to the ecology of the waterway (includimy adverse impact on any site
of special scientific interest comprised in the &la River Trust’s network); and

(vi) any material interference with the exercise by pagson of rights over Canal &
River Trust’s network;

“the engineer” means an engineer appointed by #malC& River Trust for the purpose in
question;

“plans” includes sections, designs, drawings, djpations, soil reports, calculations,
descriptions (including descriptions of methodsafistruction) and programmes;

“practical completion” means practical completiorf all of the specified work
notwithstanding that items which would ordinarilg lzonsidered snagging items remain
outstanding, and the expression “practically comeland “practically completed” is to be
construed accordingly;

“protective work” means a work constructed undeageaph 86(3)(a);

“specified work” means so much of any authorisedettijpment as defined in article 2(1) of
this Order that is situated upon, across, undex, ovwithin 15 metres of, or may in any way
affect the waterway;

“the waterway” means each and every part of the@rire Union Canal within the order
limits, and any works, lands or premises belondmghe Canal & River Trust, or under its
management or control, and held or used by the I@GRiaver Trust in connection with that
canal in connection with its statutory functions.

Powers requiring the Canal & River Trust's consent

83—(1) The undertaker must not in the exercise of pbeers conferred by this Order to
materially obstruct or interfere with pedestrianvehicular access to the waterway unless such
obstruction or interference with such access ih e consent of the Canal & River Trust.

(2) The undertaker must not exercise any power comfdyyethis Order to discharge water into
the waterway under article 19 (discharge of waterh any way interfere with the supply of water
to or the drainage of water from the waterway umlgsch exercise is with the consent of the
Canal & River Trust, and such consent may be gstésject to terms and conditions as the Canal
& River Trust may reasonably impose, but must motibreasonably withheld or delayed.

(3) The undertaker must not exercise the powers catfday article 21 (authority to survey and
investigate the land) or section 11(3) of the 1885 in relation to the Shropshire Union Canal
unless such exercise is with the consent of thalGaRiver Trust.

(4) Articles 6(a) 6(b) and 6(d)(i) (limits of deviatipshall not apply in relation to the waterway
unless in conducting such exercise the crown ofiasigalled pipeline is at least 3.5 metres below
the hard bed level of the waterway or otherwiséwhie consent of the Canal & River Trust.

(5) The consent of the Canal & River Trust pursuansub-paragraphs (1) to (4) must not be
unreasonably withheld or delayed.

(6) This paragraph does not apply where the undertaesonably believes emergency works
are required to prevent imminent injury or damam@érsons or property. In such circumstances
the Canal & River Trust must be notified as sooreasonably practicable.

Fencing

84—(1) Where so required by the engineer the undertatust to the reasonable satisfaction of
the engineer fence off a specified work or a ptdtecwork or take such other steps as the



engineer may require to be taken for the purpossepéirating a specified work or a protective
work from the waterway, whether on a temporaryempanent basis or both.

(2) Any fencing constructed under this provision skmalt require any other consent from the
Canal & River Trust for interferences or obstrugtioto access to their network under other
provisions.

Survey of waterway

85—(1) Before the commencement of the initial cordion of any part of the specified works
and again following practical completion of the cfied works the undertaker must bear the
reasonable and proper cost of the carrying out logalified engineer (the “surveyor”), to be
approved by the Canal & River Trust and the unélertaof a survey including a dip-survey to
measure the depth of the waterway (“the survey§ommuch of the waterway and of any land and
existing works of the undertaker which may provédpport for the waterway as will or may be
affected by the specified works.

(2) For the purposes of the survey the undertaker must—

(@) on being given reasonable notice (save in casemefgency, when immediate access
must be afforded) afford reasonable facilitiesht® surveyor for access to the site of the
specified works and to any land and existing warkihe undertaker which may provide
support for the waterway as will or may be affedigdhe specified works; and

(b) supply the surveyor as soon as reasonably pratgieeith all such information as they
may reasonably require and which the undertakedshelith regard to such existing
works of the undertaker and to the specified workihe method of their construction.

(3) The reasonable costs of the survey must includedkts of any dewatering or reduction of
the water level of any part of the waterway (wher@sonably required) which may be effected to
facilitate the carrying out of the survey and thevisions of this Part will apply with all necesgar

(4) modifications to any such dewatering or reductiorthie water level as though the same
were specified works.

(5) Copies of the survey must be provided to both taeaC& River Trust and the undertaker at
no cost to the Canal & River Trust.

Approval of plans, protective works etc.

86—(1) The undertaker must before commencing construof any specified work including
any temporary works supply to the Canal & Riverstproper and sufficient plans of that work,
on the Canal & River Trust forms or as otherwiseead, having regard to the Canal & River
Trust’'s Code of Practice and such further partisubs the Canal and River Trust may within 10
working days of the initial submission of the plamasonably require. Construction of a specified
work must not commence until plans of that workén&een approved in writing by the engineer
or settled by arbitration.

(2) The approval of the engineer under sub-paragrapmyt not be unreasonably withheld or
delayed, and if within 30 working days after sutdnp (including any other particulars reasonably
required under sub-paragraph (1)) have been ratéiy¢he Canal & River Trust the engineer has
not intimated their disapproval of those plans #regrounds of their disapproval the engineer is
deemed to have approved the plans as submitted.

(3) When signifying approval of the plans the engimeay specify, on land held or controlled
by the Canal & River Trust or the undertaker anbjestt to such works being authorised by this
Order or being development permitted by an Act afliBment or general development order
made under the 1990 Act—

(@) any protective work (whether temporary or permanaifitich in the reasonable opinion
of the engineer should be carried out before temsencement of a specified work to
prevent detriment; and

(b) such other requirements as may be reasonably megd¢egprevent detriment.



(4) Any protective works required under this paragrapist be constructed by the undertaker or
by the Canal & River Trust at the undertaker's esjias soon as practicable and the undertaker
must not commence the construction of a specifiedkwuntil the engineer has notified the
undertaker that the protective works have been tetegbto the engineer’s reasonable satisfaction
with such consent not to be unreasonably withhelktayed.

(5) The undertaker must pay to the Canal & River Taustapitalised sum representing the
reasonably increased or reasonable additionalafastintaining and, when necessary, renewing
any specified works or permanent protective wonlavided under sub-paragraph (3) above, for
which the Canal & River Trust is liable to maintaamd of carrying out any additional dredging of
the waterway reasonably necessitated by the eren€iany of the powers under this Order. If the
cost of maintaining the waterway, or of works ohewal of the waterway, is reduced in
consequence of any such works, a capitalised spresenting such reasonable saving is to be set
off against any sum payable by the undertakeredCthnal & River Trust under this paragraph.

(6) In the event that the undertaker fails to complleéeconstruction of, or part of, the specified
works the Canal & River Trust may, if it is reasblyarequired in order to avoid detriment, serve
on the undertaker a notice in writing requestirag tonstruction be completed. Any notice served
under this sub-paragraph must state the worksatteato be completed by the undertaker and lay
out a reasonable timetable for the works’ compietié the undertaker fails to comply with this
notice within 35 days, the Canal & River Trust mmdertake protective works to make safe the
area and avoid detriment, excluding any works ® pipeline itself, and the undertaker must
reimburse the Canal & River Trust all costs, fedémrges and expenses it has reasonably incurred
in carrying out such works.

(7) The undertaker and the Canal & River Trust mustagagn good faith to agree the works
and timeframe in the notice served under this gapdgprior to its service upon the undertaker.

Design of works

87—(1) Without prejudice to its obligations under tloeegoing provisions of this Part of this
Schedule and subject to safety requirements anglame with this Order the undertaker must
engage in good faith and consult, collaborate sespond constructively to any reasonable
approach, suggestion, proposal or initiative magléhb Canal & River Trust in respect of works
that materially affect the Canal & River Trust'swerk on—

(a) the design and appearance of the specified workks; a

(b) the environmental effects of those works, havingard to such views as may be
expressed by the Canal & River Trust in responseuch consultation pursuant in
particular to the requirements imposed on the C&rRiver Trust by section 22 (general
environmental and recreational duties) of the &mitWaterways Act 1995 and to the
interest of the Canal & River Trust in preservimgl@nhancing the environment of its
waterways; and

(c) amendments or alterations to the CEMP (as may pme@d pursuant to paragraph 5 of
Part 1 of Schedule 2) in respect of a specifiedkvasra protective work or otherwise in
connection therewith; and

(d) any draft CTMP and/or any draft LEMP relating tstage which contains a specified
work;

Notice of works

88.The undertaker must give to the engineer 30 dagtte of its intention to commence the
construction of any of the specified works or petite works, or, in the case of repair carried out
in an emergency, such notice as may be reasonadntfiqable so that, in particular, the Canal &
River Trust may where appropriate arrange for thiglipation of notices bringing those works to
the attention of users of the Canal & River Trusgswork.



Construction of specified works

89—(1) Any specified works or protective works mushen commenced, be constructed—

(@) as soon as reasonably practicable in accordantetiét plans approved or deemed to
have been approved or settled as aforesaid and amighspecifications made under
paragraphs 86 (approval of plans) and 87 (desigvoods) of this Part;

(b) under the supervision (if given) of the engineer;
(c) in such manner as to cause as little detrimerteéoviaterway as is reasonably practicable;

(d) in such manner as to cause as little inconveniescés reasonably practicable to the
Canal & River Trust, its officers and agents ando#ther persons lawfully using the
waterways, except to the extent that temporaryroton has otherwise been agreed by
the Canal & River Trust; and

(e) in such a manner as to reasonably ensure that teviais other than water are discharged
or deposited into the waterway (subject alwaysa@mgraph 83(2) above); and

(f) in compliance with the Code of Practice where ratey

(2) Nothing in this Order authorises the undertakenéke or maintain any permanent works in
or over the waterway so as to impede or preveneifmdr by reducing the width of the waterway
or otherwise) the passage of any vessel which & kihd (as to its dimensions) for which the
Canal & River Trust is required by section 105(1)dnd (2) of the Transport Act 1968(to
maintain the waterway.

(3) Following the completion of the construction of theecified works the undertaker must
restore the waterway to a condition no less satisfg than its condition immediately prior to the
commencement of those works unless otherwise adreteeen the undertaker and the Canal &
River Trust.

(4) In assessing whether the condition of the watensayo less satisfactory than immediately
prior to the works pursuant to sub-paragraph {8,Ganal & River Trust and the undertaker must
take account of any survey issued pursuant to pgrhg85 (survey of waterway) and any other
information agreed between them pursuant to this Pa

Prevention of pollution

90. The undertaker must not in the course of constryc specified work or a protective work
or otherwise in connection therewith do or pernmything which is reasonably foreseeable to
result in the pollution of the waterway or the dgipof materials therein and must take such steps
as the engineer may reasonably require to avoidade good any breach of its obligations under
this paragraph.

Access to work — provision of information

91—(1) The undertaker on being given reasonable eatiast—

(a) at all reasonable times allow reasonable faciltitethe engineer for access to a specified
work during its construction; and

(b) supply the engineer with all such information as ¢ngineer may reasonably require with
regard to a specified work or the method of comsitng it.

(2) The Canal & River Trust on being given reasonablice must—

(@) at all reasonable times afford reasonable fadglitee the undertaker and its agents for
access to any works carried out by the Canal & Rivest under this Part during their
construction; and

(@) 1968 c.73, section 105 was amended by the Bhtigterways Board (Transfer of Functions) Order 2(8.2 2012/1659)
and the Transport and Works Applications (Inlandé&kaays Procedure) Regulations 1993 (S.I. 19931119



(b) supply the undertaker with such information as dymeasonably require with regard to
such works or the method of constructing them dedundertaker must reimburse the
Canal & River Trust’s reasonable costs in relatmthe supply of such information.

Alterations to the waterway

92—(1) If during the construction of a specified warka protective work or during a period of
twenty four (24) months after the completion ofsdavorks any alterations or additions, either
permanent or temporary, to the waterway are redbpn@ecessary in consequence of the
construction of the specified work or the proteetiwork in order to avoid detriment, and the
Canal & River Trust gives to the undertaker reabnaotice of its intention to carry out such
alterations or additions (which must be specifiedhe notice), the undertaker must pay to the
Canal & River Trust the reasonable costs of thdteeations or additions including, in respect of
any such alterations or additions as are to be geent, a capitalised sum representing the
increase of the costs which may be expected tedmonably incurred by the Canal & River Trust
in maintaining, working and, when necessary, rengwiny such alterations or additions.

(2) If the cost of maintaining, working or renewing tivaterway is reduced in consequence of
any such alterations or additions a capitalised mpresenting such saving is to be set off against
any sum payable by the undertaker to the Canah&iRirust under this paragraph.

(3) For the avoidance of doubt, while the Canal & RiVeust may undertake works under this
paragraph, including works required to make safe atea, the Canal & River Trust may not
undertake any works to the pipeline, or works timaly endanger the pipeline, itself under this
paragraph.

Maintenance of works

93.If at any time after the completion of a specifieark or a protective work, not being a work
vested in the Canal & River Trust, the Canal & RivVeust gives notice to the undertaker
informing it that it reasonably considers that #tate of maintenance of the specified work or
protective work appears to be such that the workaissing or likely to cause detriment, the
undertaker must, on receipt of such notice, také steps as may be reasonably necessary to put
the work in such state of maintenance as not tesecauch detriment.

Repayment of the Canal & River Trust's fees, etc.

94.The undertaker must repay to the Canal & Riversiin accordance with the Code of
Practice all fees, costs, charges and expensesedayg incurred by the Canal & River Trust—

(@) in constructing any protective works reasonablyunel under the provisions of
paragraph 86(3)(a);
(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the

supervision by the engineer of the constructiomepair of a specified work and any
protective works;

(c) [in respect of the employment during the constarctof the specified works or any
protective works of any inspectors, watchmen aiéropersons whom it is reasonably
necessary to appoint for inspecting, watching aigtitihg any waterway and for
preventing, so far as may be reasonably practicaftierference, obstruction, danger or
accident arising from the construction or failufette specified works or any protective
works;]

(d) in bringing the specified works or any protectiverits to the notice of users of the Canal
& River Trust’'s network; and

(e) in constructing and/or carrying out any measurdated to any specified works or
protective works which are reasonably requiredhgy@anal & River Trust to ensure the
safe navigation of the waterway save that nothing irequire the Canal & River Trust to
construct and/or carry out any measures.



Making good of detriment; compensation and indemni, etc.

95—(1) If any detriment is caused by the constructiorfailure of the specified works or the
protective works if carried out by the undertakée undertaker (if so required by the Canal &
River Trust) must make good such detriment and npast to the Canal & River Trust all
reasonable expenses properly incurred by the GaRaver Trust, and compensation for any loss
sustained by the Canal & River Trust in making goodtherwise by reason of the detriment,
provided that at all times Canal & River Trust ik under an obligation to take reasonable steps
to mitigate its loss, and always excluding any eguential loss or indirect losses.

(2) The undertaker must be responsible for and makd tmthe Canal & River Trust all costs,
charges, damages, expenses and losses not othgmeisded for in this Part which may be
occasioned to and reasonably incurred by the GaRaver Trust—

(@) by reason of the construction of a specified warlagrotective work or the failure of
such a work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon the oactgin of a specified work or
protective work;

and subject to sub-paragraph (4) the undertaket effectively indemnify and hold harmless the
Canal & River Trust from and against all claims aednands arising out of or in connection with
any of the matters referred to in sub-paragraphsrtd (b), provided that at all times Canal &
River Trust will be under an obligation to take semable steps to mitigate its loss, and always
excluding any consequential loss or indirect loss.

(3) The fact that any act or thing may have been dgrihé Canal & River Trust on behalf of
the undertaker or in accordance with plans apprdwethe engineer or in accordance with any
requirement of the engineer or under the enginesujgervision or in accordance with any
directions or awards of an arbitrator is not tait(ifvas done without negligence on the part of the
Canal & River Trust or of any person in its emplmyof its contractors or agents) excuse the
undertaker from any liability under the provisiafghis paragraph.

(4) Nothing in sub-paragraph (2) imposes any liabitity the undertaker with respect to any
detriment, damage, loss or interruption to the rxtbat it is attributable to the act, neglect or
default of the Canal & River Trust, its officergrgants, contractors or agents.

(5) The Canal & River Trust must give the undertakexssomable notice of any such claim or
demand as aforesaid and no settlement or comprashisech a claim or demand is to be made
without the prior consent of the undertaker.

Arbitration

96. Any difference arising between the undertaker tnedCanal & River Trust under this Part
(other than a difference as to the meaning or cactidn of this Part) must be referred to and
settled by arbitration in accordance with articke(drbitration) of this Order.

Capitalised sums

97.Any capitalised sum which is required to be paidiar this Part must be calculated by
multiplying the reasonable cost of the maintenamaenewal works to the waterway necessitated
as a result of the operation of the authorised ldpweent by the number of times that the
maintenance or renewal works will be required dyrithe operation of the authorised
development.



PART 8
For the protection of SP Manweb

Application

98.The following provisions have effect for the pmten of SP Manweb unless otherwise
agreed in writing between the undertaker and SPwéan

Interpretation

99. In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to enable SP Manweb to fulfil
its statutory functions in a manner no less effitithan previously (to the reasonable
satisfaction of SP Manweb);

“apparatus” means electric lines or electrical pesdefined in the 1989 Act, belonging to or
maintained by SP Manweb together with any replacgérapparatus and such other apparatus
constructed pursuant to the Order that becomesatpeal apparatus of SP Manweb for the
purposes of transmission, distribution and/or sypohd includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised development” has the same meaning agivien to the term “authorised
development” in article 2(1) of this Order and the purposes of this Part of this Schedule
includes the use and maintenance of the authodsedlopment and construction of any
works authorised by this Schedule;

“commence” has the same meaning as in article tBisfOrder and commencement must be
construed to have the same meaning;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindpierate and use the apparatus in a manner
consistent with the terms of this Part of this Sttlie;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” includes the abilitydaright to do any of the following in
relation to any apparatus or alternative apparafuSP Manweb including construct, use,
repair, alter, inspect, renew or remove the appsarat

“non-intrusive works” means any of the authorisedvelopment or activities undertaken in
association with the authorised development whidlh @r may be situated underneath
electrical lines, or otherwise within 15 meters &si@red in any direction) of any apparatus the
removal of which has not been required by the ua#ler under paragraph 102(2) or
otherwise, but which:

(a) is situated further than 15 meters from any eleatglant or electricity tower foundations
the removal of which has not been required by tidedaker under paragraph 102(2) or
otherwise; and

(b) is not reasonably likely to adversely affect anparatus the removal of which has not
been required by the undertaker under paragrap{2)L62otherwise;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage that may be causedéygdlrying out, maintenance or use of the
authorised development;



“SP Manweb” means SP Manweb PLC (Company No. 028B6@/hose registered office is
at 3 Prenton Way, Prenton, CH43 3ET or any successopany;

“specified works” means any of the authorised dmwelent or activities undertaken in
association with the authorised development which:

(@) will or may be situated over, or within 15 metrese@sured in any direction) of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
102(2) or otherwise;

(i) is reasonably likely to adversely affect any appardahe removal of which has not
been required by the undertaker under paragrap{2)162otherwise; and/or

(i) include any of the activities that are referredimoSP Manweb’s polices for
development near overhead lines EN43-8 and HSE#aguoe note 6 “Avoidance of
Danger from Overhead Lines”.

On Street Apparatus

100.Except for paragraphs 104, 105 and 106 of this éfathis Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
SP Manweb, the other provisions of this Schedulaatoapply to apparatus in respect of which
the relations between the undertaker and SP Mamneebegulated by the provisions of Part 3 of
the 1991 Act.

Acquisition of land

101—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not appropriate or acquire or
take temporary possession of any land interesPoM&nweb or appropriate, acquire, extinguish,
interfere with or override any easement or oth&rast or right and/or apparatus of SP Manweb
otherwise than by agreement (such agreement @ tmreasonably withheld or delayed).

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out of any part of the authorised development fosuch other timeframe as may be agreed
between SP Manweb and the undertaker) that arecuij the requirements of this Part of this
Schedule that will cause any conflict with or biedice terms of any easement and/or other legal
or land interest of SP Manweb and/or affects thevipions of any enactment or agreement
regulating the relations between SP Manweb anditldertaker in respect of any apparatus laid or
erected in land belonging to or secured by the dakier, the undertaker must as SP Manweb
reasonably requires enter into such deeds of comngEm such terms and conditions as may be
agreed between SP Manweb and the undertaker a@spnably and which must be no less
favourable on the whole to SP Manweb unless otlseragreed by SP Manweb, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiedhveit interest in the land at that time who are
affected by such authorised development.

(3) Where there is any inconsistency or duplicatiomvieen the provisions set out in this Part of
this Schedule relating to the relocation and/orawsth of apparatus (including but not limited to
the payment of costs and expenses relating torelatation and/or removal of apparatus) and the
provisions of any existing easement, rights, age#mand licences granted, used, enjoyed or
exercised by SP Manweb and/or other enactmenedrafion by SP Manweb as of right or other
use in relation to the apparatus, then the prawssio this Schedule must prevail.

(4) No agreement or consent granted by SP Manweb wrgeother paragraph of this Part of
this Schedule constitutes agreement under sub-aqutagl).

Removal of apparatus

102—(1) If, in the exercise of the agreement reacimeddcordance with paragraph 101 or in
any other authorised manner, including in the @gerof powers conferred by this Order, the
undertaker acquires any interest in any land irclvlainy apparatus is placed, that apparatus must



not be removed under this Part of this Scheduleamdright of SP Manweb to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactf@P Manweb in accordance with sub-paragraph
(2) to (5) inclusive.

(2) If, for the purpose of executing any specified vgirk on, under or over any land purchased,
held, appropriated or used under this Order, tltedaker requires the removal of any apparatus
placed in that land, it must give to SP Manwebeasst 56 days’ advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thissD&P Manweb reasonably needs to remove any
of its apparatus) the undertaker must, subjectiteparagraph (3), secure any necessary consents
for the alternative apparatus and afford to SP Mdnto its satisfaction (taking into account
paragraph 105(1) below) the necessary facilitiesraghts—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the use and maintenance of tipatrapus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@undertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraphr(2he land in which the alternative apparatus or
part of such apparatus is to be constructed, SPvMelamust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in White alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constauiciessuch manner and in such position as may
be agreed between SP Manweb and the undertaker.

(5) SP Manweb must, after the alternative apparatuset@rovided or constructed has been
agreed, and subject to the prior grant to SP Marafi@ny such facilities and rights as are referred
to in sub-paragraph (2) or (3), proceed withoutag@ssary delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
undertaker to be removed under the provisionsisfRart of this Schedule.

(6) Where there is any inconsistency or duplicationvieen the provisions set out in this Part of
this Schedule relating to the relocation and/oraesh of apparatus/including but not limited to
the payment of costs and expenses relating toreletation and/or removal of apparatus) and the
provisions of any existing easement, rights, age#mand licences granted, used, enjoyed or
exercised by SP Manweb and/or other enactmentdrafjon by SP Manweb as of right or other
use in relation to the apparatus, then the prawssio this Schedule must prevail.

Facilities and rights for alternative apparatus

103—(1) Where, in accordance with the provisions @ #art of this Schedule, the undertaker
affords to or secures for SP Manweb facilities aigihts in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and SP Manweb acting reblyomad must be no less favourable on the
whole to SP Manweb than the facilities and rightoyged by it in respect of the apparatus to be
removed unless otherwise agreed by SP Manweb.

(2) If the facilities and rights to be afforded by thedertaker and agreed with SP Manweb
under sub-paragraph (1) above in respect of argrnative apparatus, and the terms and
conditions subject to which those facilities arghts are to be granted, are less favourable on the
whole to SP Manweb than the facilities and rightpyed by it in respect of the apparatus to be
removed and the terms and conditions to which tifaséties and rights are subject in the matter
will be referred to arbitration in accordance wiragraph 110 of this Part of this Schedule and
the arbitrator must make such provision for thenparyt of compensation by the undertaker to SP
Manweb as appears to the arbitrator to be reaseitabling regard to all the circumstances of the



particular case. In respect of the appointmentnofrbitrator under this sub-paragraph, article 48
(arbitration) applies.

Retained apparatus: Protection of SP Manweb as El&dcity Undertaker

104—(1) Not less than 56 days before the commenceménany specified works, the
undertaker must submit to SP Manweb a plan of theksvto be executed and seek from SP
Manweb details of the underground extent of thieicteicity tower foundations.

(2) In relation to specified works which will or may b#uated on, over, under or within (i) 15
metres measured in any direction of any apparatuéi) involve embankment works within 15
metres of any apparatus, the plan to be submitt€sPt Manweb under sub-paragraph (1) must
include a method statement and describe—

(a) the exact position of the specified works;

(b) the level at which the specified works are propdseok constructed or renewed;
(c) the manner of their construction or renewal;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) In relation to any specified works which will or ynbe situated on, over, under or within 10
metres of any part of the foundations of an eleityrisupport or between any two or more
adjacent electricity supports which are within @eder limits or within 10 metres of the Order
limits, the plan to be submitted under sub-pardgrdp must include a method statement which,
in addition to the matters set out in sub-parag@phmust—

(@) describe details of any pipeline trench designuidiclg route, dimensions, clearance to
support foundations;

(b) demonstrate that support foundations will not bfecaéd prior to, during and post
construction;

(c) describe load bearing capacities of trench supmpsiructures;

(d) describe details of any pipeline installation meltlogy including access arrangements,
jointing bays and backfill methodology;

(e) provide a written management plan for high voltdgeard during construction and
ongoing maintenance of the pipeline corridor;

(f) provide written details of the operations and nexance regime for the pipeline,
including frequency and method of access;

(g) provide an assessment of earth rise potentialagsaeably required by SP Manweb’s
engineers;

(h) provide evidence that trench bearing capacity ibaalesigned to 26 tonnes to take the
weight of overhead line construction traffic.

(4) The undertaker must not commence any works to whiditparagraph (2) or (3) applies
until SP Manweb has given written approval of thenmso submitted provided that SP Manweb
must not unreasonably delay notification of itsrappl or disapproval.

(5) Any approval of SP Manweb required under sub-parag(2)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and,

(b) must not be unreasonably withheld or delayed.

(6) If after the expiry of 56 days SP Manweb has notrmoinicated approval or disapproval, SP
Manweb is deemed to have approved the plans atiedipp

(7) In relation to any work requiring the submissionafplan under sub-paragraph (1), SP
Manweb may require such modifications to be madieégplans as may be reasonably necessary



for the purpose of securing its apparatus agamstference or risk of damage or for the purpose
of providing or securing proper and convenient rseafraccess to any apparatus and SP Manweb
must notify the undertaker of such modificationshiri a period of 56 days beginning with the
date on which the plan required under sub-paragfBphas been submitted to SP Manweb.

(8) Works requiring the submission of a plan under gatagraph (1) must only be executed in
accordance with the plan as approved or as amdnafedime to time by agreement between the
undertaker and SP Manweb and in accordance with masonable requirements as may be made
in accordance with sub-paragraphs (5), (7), (9(1®) by SP Manweb for the alteration or
otherwise for the protection of the apparatus,0orsecuring access to it, and SP Manweb will be
entitled to watch and inspect the execution oféheerks.

(9) Where SP Manweb reasonably requires any protesiivks to be carried out by itself or by
the undertaker (whether of a temporary or permanatire) such protective works, inclusive of
any measures or schemes required and approvedrtasfghe plan approved pursuant to this
paragraph, must be carried out to SP Manweb’s nede satisfaction prior to the
commencement of any relevant part of the authoxdsselopment for which protective works are
required and SP Manweb must give notice of its irequent for such works within 56 days from
the date of submission of a plan pursuant to suagpaph (1) or (7) (except in an emergency).

(20)If SP Manweb in accordance with sub-paragraphsof7(9) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiretnenb-paragraphs (1) to (3) and (5) to (8) apply
as if the removal of the apparatus had been retjbyehe undertaker under paragraph 102(2).

(11) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph must apply to and in respect ohtwve plan.

(12) The undertaker must not be required to comply with-paragraph (1) where it needs to
carry out emergency works as defined in the 19%1b#&tin that case it must give to SP Manweb
notice as soon as is reasonably practicable atehaopthose works and must—

(a) comply with sub-paragraphs (7), (8) and (9) ins@faris reasonably practicable in the
circumstances; and
(b) comply with sub-paragraph (13) at all times.
(13) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with statutory requirements and guidelinesdevelopment near overhead lines EN43-8,

HSE's guidance note 6 “Avoidance of Danger from @ead Lines”, and any other appropriate
guidance in relation to any apparatus and aligmiith SP Manweb guidelines.

(14) Not less than 56 days before the commencementyaofi@mintrusive works, the undertaker
must notify and submit to SP Manweb a plan of tleeke to be executed, noting that approval of
plans for non-intrusive works is not required.

Expenses

105—(1) Subject to the following provisions of thisragraph, the undertaker must pay to SP
Manweb within 30 days of receipt of an itemisedoilce or claim from SP Manweb all reasonable
charges, costs and expenses reasonably and prapariyed by SP Manweb in the execution of
any authorised development, always excluding anysegquential loss or indirect loss, and
including without limitation in respect of: —

(@) any costs reasonably and properly incurred by enpamsation properly paid by SP
Manweb in connection with the acquisition of riglisthe exercise of statutory powers
for such apparatus including without limitation absts incurred by SP Manweb as a
consequence of SP Manweb;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 102(3); and/or



(ii) exercising any compulsory purchase powers in tlleCQransferred to or benefitting
SP Manweb;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of reasonable protective workgl(iding any reasonable temporary
protective works and their removal);

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &faftis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypaciof those dimensions or the placing
of apparatus at that depth, as the case may begtiagreed by the undertaker or, in
default of agreement, is not determined by arlimnain accordance with paragraph 110
(arbitration) to be necessary, then, if such plgdmvolves cost in the construction of
works under this Part of this Schedule exceediagwhich would have been involved if
the apparatus placed had been of the existing tygeeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdypart from this sub-paragraph
would be payable to SP Manweb by virtue of sub-graah (1) will be reduced by the
amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe is agreedjs determined to be necessary, the
consequential provision of a jointing chamber oaaghanhole will be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdddgayable to SP Manweb in respect
of works by virtue of sub-paragraph (1) must, i€ ttvorks include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on SP Manweb any financial benefit by defarhof the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

106—(1) Subject to sub-paragraphs (2) and (3), if &gspn of the construction of any such
works authorised by this Part of this Schedulefahe construction, use, maintenance or failure
of any of the authorised development by or on Hedfahe undertaker or of any act or default of
the undertaker (or any person employed or authbfigeit) in the course of carrying out such
works, including without limitation works carriedubby the undertaker under this Part of this
Schedule or any subsidence resulting from any e$ahworks, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or



property of SP Manweb, or if there is any interiaiptin any service provided, or in the supply of
any goods by SP Manweb, or SP Manweb becomes lialjjay any amount to any third party,
the undertaker must—

(@) bear and pay on demand accompanied by an invoiaaion and associated itemised
accounting from from SP Manweb the cost reasonably properly incurred by SP
Manweb in making good such damage or restoringtipply; and

(b) indemnify SP Manweb for any other expenses, lossjathds, proceedings, damages,
claims, penalties or costs incurred by or recovédreth SP Manweb, by reason of any
such damage or interruption or SP Manweb becomiaglel to any third party as
aforesaid other than arising from any default of\&hweb

always excluding any consequential loss or indilest and provided that at all times SP Manweb
will be under an obligation to take reasonablestepmitigate its loss.

(2) The fact that any act or thing may have been doneSB Manweb on behalf of the
undertaker or in accordance with a plan approvedsByManweb or in accordance with any
requirement of SP Manweb as a consequence of theoraed development or under its
supervision does not (unless sub-paragraph (3)epéxcuse the undertaker from liability under
the provisions of this paragraph where the undertdils to carry out and execute the works
properly with due care and attention and in a skdahd workmanlike manner or in a manner that
does not materially accord with the approved ptaraé otherwise agreed between the undertaker
and SP Manweb pursuant to paragraph 105).

(3) Nothing in sub-paragraph (1) will impose any lidpibn the undertaker in respect of-

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
SP Manweb, its officers, employees, contractogents;

(b) any authorised development and/or any other workboaised by this Part of this
Schedule carried out by SP Manweb as an assigaesfdree or lessee of the undertaker
with the benefit of the Order pursuant to sectiéf df the 2008 Act or article 7 (benefit
of the Order) subject to the proviso that once swoiks become apparatus (“new
apparatus”), any authorised development yet toXaewted and not falling within this
sub-paragraph 3(b) will be subject to the full terofi this Part of this Schedule including
this paragraph in respect of such new apparatas! an

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incedasost of working or business
interruption) arising from any such damage or imfgtion.

(4) SP Manweb must give the undertaker reasonableenofiany claim or demand and no
settlement, admission of liability or compromise demand, unless payment is required in
connection with a statutory compensation schemdo ise made without first consulting the
undertaker and considering its representations.

Enactments and agreements

107.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between SP Manweb and thertaidsr, nothing in this Part of this Schedule
will affect the provisions of any enactment or agnent regulating the relations between the
undertaker and SP Manweb in respect of any apmafait or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

108—(1) Where in consequence of the proposed congiructf any part of the authorised
development, the undertaker or SP Manweb requiresdemoval of apparatus under paragraph
102(2) or SP Manweb makes requirements for theeption or alteration of apparatus under
paragraph 104, the undertaker must use all rearabeavours to co-ordinate the execution of
the works in the interests of safety and the effitiand economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of SP



Manweb’s undertaking and SP Manweb must use abreble endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever SP Manweb’'seamn agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by SP Manweb is required, it mustbe unreasonably withheld or delayed.

Access

109.1f in consequence of the agreement reached inrdacoe with paragraph 101(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable SP
Manweb to maintain or use the apparatus no lestafély than was possible before such
obstruction.

Arbitration

110.Save for differences or disputes arising undeagraphs 102(2), 102(4), 103(1) and 104
any difference or dispute arising between the ua#ler and SP Manweb under this Part of this
Schedule must, unless otherwise agreed in writieggvéen the undertaker and SP Manweb,
determined by arbitration in accordance with aetig8 (arbitration).

Notices

111.Notwithstanding article 45 (service of notices)y @lans submitted to SP Manweb by the
undertaker pursuant to this Part must be sent¢h address as SP Manweb may from time to
time appoint instead for that purpose and notiftheoundertaker in writing.

PART 9
Protection of CF Fertilisers UK Limited

112.The provisions of this Part have effect unlesentise agreed in writing between the
undertaker and CF Fertilisers.
113.In this Part—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“CF Fertilisers” means CF Fertilisers UK Limitedotapany number 03455690), whose
registered office is at Head Office Building, In€&hester, Cheshire, United Kingdom, CH2
41 B and any associated company of CF FertilisersLishited which holds relevant property;

“relevant property” means:
(@) any land, works, apparatus and equipment belortgi®@¥- Fertilisers; and

(b) any easement or other property interest held od lseCF Fertilisers or a tenant or
licencee of CF Fertilisers for the purposes of dacdd, works, apparatus or equipment.

Rights of access
114.Regardless of any provision of this Order or amghshown on the land plans, the
undertaker-

(@) must not extinguish any rights of access to theveeit property granted to CF Fertilisers
otherwise than by agreement (both parties actiagarably);

(b) must provide a minimum of two working days notifioa prior to entry to the relevant
property; and



(c) must keep any existing roads used for access toeteeant property by CF Fertilisers
clear from obstruction as far as reasonably pralotéc

Expenses

115.Nothing in this Part imposes any liability on thedertaker with respect to any damage,
costs, expenses or loss attributable to the neglgef CF Fertilisers or its servants, contractors

agents or any liability on CF Fertilisers with resp of any damage, costs, expenses or loss

attributable to the negligence of the undertakdtssservants, contractors or agents.

116.The undertaker must pay to CF Fertilisers all seable and proper costs, charges,
damages and expenses not otherwise provided fahisnPart of this Schedule (but always
excluding any consequential loss or indirect lossjch may be reasonably incurred by CF
Fertilisers in respect of any damage caused todditianal maintenance required to relevant
property as a direct result of the constructiothefauthorised development.

117.(1) Notwithstanding anything to the contrary instPart of this Schedule, the undertaker

shall not be liable for any consequential lossnolirect loss suffered by CF Fertilisers as a result

of the construction of the authorised developmert &F Fertilisers shall not be liable for any

consequential loss or indirect loss suffered byuthaertaker as a result of the construction of the

authorised development.
(2) CF Fertilisers must-

(a) give the undertaker reasonable written notice gf suth sums referred to in paragraph
116 as soon as reasonably possible after CF Bertlbecome aware of the same;

(b) not make any offers to settle claims or demand$wit the prior consent of the
undertaker;

(c) take all reasonable steps to mitigate any liaeditand

(d) keep the undertaker informed and have regard touttdertaker's representations in
relation to any such sums referred to in paragfdh

PART 10
For the protection of Wales and West Utilities

118.For the protection of Wales and West Utilitiegeferred to in this part of this Schedule the

provisions of this Part have effect unless othezveigreed in writing between the undertaker and
Wales and West Utilities.

119.In this Part—

“alternative apparatus” means alternative apparatlsquate to enable Wales and West
Utilities to fulfil its statutory functions in a maer no less efficient than previously;

“apparatus” means all mains, pipes or other apparaelonging to or maintained by Wales
and West Utilities for the purposes of carrying tststatutory undertaking and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“authorised development” has the same meaning astitle 2 (interpretation) of this Order
and (unless otherwise specified) for the purpodethie Schedule shall include associated
development and the construction, use, maintenandedecommissioning of the authorised
development and the construction of any authorisselopment;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;



“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“protective works” means the underpinning, streegthg and any other works the purpose of
which is to prevent damage that may be causedéygdtrying out, maintenance or use of the
authorised development;

“security infrastructure” includes cameras, periendéncing, fencing and gates and any other
security measures required in order to ensure proppate level of security in respect of the
authorised development or any apparatus;

“specified work” means so much of any of the worksmprised in the authorised
development or activities undertaken in associatiith the authorised development which:

(a) are in, on or under any land purchased, leased, &gpropriated or used under this Order
that are within 15 metres of, or will or may in angy affect, any apparatus the removal
of which is not required under paragraph 123 of Brart of this Schedule; and/or

(b) will or may be situated within 4 metres measuredany direction of any security
infrastructure belonging to or maintained by Walad West Utilities;

“WWU standards” means Wales and West Utilities ltédispecification for safe working in
the vicinity of pipelines and associated instatlasi operating above 2 barg — requirements for
third parties (SSW22) and Plant Protection Gengaalditions; and

“Wales and West Utilities” means Wales and Westlitigts Limited (Company No.
05046791) whose registered office is at Wales & \Wasuse, Spooner Close Coedkernew,
Newport, South Wales, NP10 8FZ and includes angessor in title or any successor as a gas
transporter within the meaning of Part 1 of the Bes1986.

Apparatus in streets

120.This Part of this Schedule does not apply to egiparin respect of which the relations
between the undertaker and Wales and West Utiléiesregulated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

121.Regardless of the temporary prohibition or restit of use of public rights of way or
streets under the powers conferred by article &@brary restriction of public right of way) and
14 (temporary restriction of use of streets), Waled West Utilities is at liberty at all times to
take all reasonably necessary access across amypabtic right of way or street and to execute
and do all such works and things in upon or undgrsaich public right of way or street as may be
reasonably necessary to enable it to maintain ppgratus which at the time of the prohibition or
restriction was in that public right of way or ste

Acquisition of land

122.Regardless of any provision of this Order or amgtshown on the land plans or contained
in the book of reference to the Order, the undertakust not (a) appropriate or acquire or take
temporary possession of apparatus or (b) apprepretquire or extinguish interfere with or
override any easement, other interest or right andpparatus any apparatus belonging to or
maintained by Wales and West Utilities otherwisanthby agreement, provided that such
agreement is not unreasonably delayed or withheld.

Removal of apparatus

123—(1) If, in the exercise of the powers conferredtbig Order, including pursuant to any
agreement reached in accordance with paragraphtid&ndertaker acquires any interest in, on
or under any land in which any apparatus is plawedver which access is enjoyed and requires
Wales and West Utilities’ apparatus is relocated dorerted, that apparatus must not be
decommissioned or removed under this Part, andight/of Wales and West Utilities to maintain
that apparatus in that land and to gain accedsmast not be extinguished or interfered with until



alternative apparatus has been constructed andoigeration and the facilities and rights referred
to in sub-paragraph (2) to the reasonable satisfacf Wales and West Utilities.

(2) If, for the purpose of executing any works in, agruader any land purchased, leased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Wales\&fas$t Utilities at least 28 days’ written notice
of that requirement, together with a plan, desmiptrisk assessment method statement and
section drawing of the work proposed which compligth WWU standards, and of the proposed
position of the alternative apparatus to be pravide constructed; and in that case (or if in
consequence of the exercise of any of the powerteged by this Order Wales and West Utilities
reasonably needs to remove any of its apparatesyitkdertaker must, subject to sub-paragraph
(3), afford to Wales and West Utilities the necegdacilities and rights for the construction of
alternative apparatus in other land of the undertalkd subsequently for the maintenance of and
access to that apparatus and any appropriate vgoakeas.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, Wales and Westié#timust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonadyilple use reasonable endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in lafrtthe undertaker under this Part must be
constructed in such manner and in such line oaséin as may be agreed between Wales and
West Utilities and the undertaker or in defaultagfeement settled by arbitration in accordance
with article 48 (arbitration).

(5) Wales and West Utilities must, after the alterretpparatus to be provided or constructed
has been agreed or settled by arbitration in aecmel with article 48 (arbitration), and after the
grant to Wales and West Utilities of any such fted and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessaligydo construct and bring into operation the
alternative apparatus and subsequently to remodearmmission any apparatus required by the
undertaker to be removed or decommissioned undeprttvisions of this Part.

Facilities and rights for alternative apparatus

124—(1) Where, in accordance with the provisions @ ®art, the undertaker affords to Wales
and West Utilities facilities and rights for the nstruction and maintenance in land of the
undertaker of alternative apparatus in substitutifom apparatus to be removed or
decommissioned, those facilities and rights musgtaated upon such terms and conditions as
may be agreed between the undertaker and WaleSVast Utilities or in default of agreement
settled by arbitration in accordance with articBe(drbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along the authorised development, the arbitraitost—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undterta

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dondi, if any, applicable to the apparatus
constructed in or along the authorised projectwbich the alternative apparatus is to be
substituted; and

(c) avoid any unreasonable adverse impact on WalesVdest Utilities’ operations or
apparatus.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator l&sgurable on the whole to Wales and West
Utilities than the facilities and rights enjoyed ibyn respect of the apparatus to be removed and



the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensationhgyundertaker to Wales and West Utilities as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

125—(1) Not less than 42 days before starting the @eti@t of any specified works in, on or
under any land purchased, leased, held, appropriatesed under this Order that are near to, or
will or may affect, any apparatus the removal oficihhas not been required by the undertaker
under paragraph 123(2), the undertaker must sufonWales and West Utilities a plan, section
drawing, description of the works to be executed arrisk assessment method statement which
comply with WWU standards.

(2) Those works must be executed only in accordancé wie plan, section drawing,
description and risk assessment method statemémitsed under sub-paragraph (1) and in
accordance with WWU standards and such reasonagjairements as may be made in
accordance with sub-paragraph (3) by Wales and Wgtes for the alteration or otherwise for
the protection of the apparatus, or for securirggss to it, and Wales and West Utilities is erttitle
to watch and inspect the execution of those works.

(3) Any requirements made by Wales and West Utilitisden sub-paragraph (2) must be made
within a period of 42 days beginning with the datewhich a plan, section drawing, description,
and risk assessment method statement under sufprgaing(1) is submitted to it.

(4) If Wales and West Utilities, in accordance with ga#ragraph (3) and in consequence of the
works proposed by the undertaker, reasonably regjuire removal or decommissioning of any
apparatus or any reasonably necessary protectidesvamd gives written notice to the undertaker
of that requirement, the provisions of this Paglgs if the removal or decommissioning of the
apparatus or the protective works had been reqbiyetie undertaker under paragraph 123(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 42 days befonengencing the execution of any works, a new
plan instead of the plan, section drawing, dedoripand risk assessment method statement
previously submitted, and having done so the pronssof this paragraph apply to and in respect
of the new plan, section drawing, description dskl assessment method statement.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Wales and West Ui#ithotice as soon as is reasonably practicable and
a plan, section drawing, description and risk asseat method statement of those works as soon
as reasonably practicable subsequently and musplgonith sub-paragraph (2) in so far as is
reasonably practicable in the circumstances.

(7) Where the specified works only include ground imigadion or PAS128 Cat A surveys, all
timeframes in this paragraph shall be reduced tdal4.

Expenses and costs

126—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Wales and West Utilities within 30 days of a requmsWales and West Utilities the reasonable
expenses agreed with the undertaker in advancereasbnably incurred by Wales and West
Utilities in the inspection, removal, relaying @placing, alteration or protection of any apparatus
or security infrastructure of the construction njaew apparatus or security infrastructure which
may be required in direct consequence of the ekstaf any such works as are referred to in
paragraph 123(2) or any specified work, but alwagwided that the undertaker shall not be liable
under any circumstances for any consequentialdossdirect loss suffered by Wales and West
Utilities.

(2) The value of any apparatus removed under the poma®f this Part must be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with the provisions of this Part—



(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whickxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 48 (arbitration) to be
necessary then, if such placing involves cost ie tonstruction of works under this Part
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) must be reduced by the amount oetteass.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greater ttiahength of existing apparatus must

not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatsrmined.

(5) An amount which apart from this sub-paragraph woodd payable to Wales and West
Utilities in respect of works by virtue of sub-pgraph (1) must, if the works include the placing
of apparatus provided in substitution for apparatased more than 7 years and 6 months earlier
so as to confer on Wales and West Utilities angrfaial benefit by deferment of the time for
renewal of the apparatus in the ordinary cours ise reduced by the amount which represents
that benefit.

127—(1) Subject to sub-paragraph (2), if by reasorinoconsequence of the construction of
any such works referred to in paragraph 6(2) or specified work any damage is caused to any
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those worksproperty of Wales and West Utilities, or
there is any interruption in any service provided,n the supply of any goods, by Wales and
West Utilities, the undertaker must—

(@) bear and pay the cost reasonably incurred by WaddsWest Utilities in making good
such damage or restoring the supply; and

(b) make reasonable compensation to Wales and Wegtiddtiior any other expenses, loss,
damages, penalty or costs incurred by Wales and Wgisies,

as a direct result of any such damage or intewopind always provided that the undertaker shall
not be liable under any circumstances for any aqunsetial loss or indirect loss suffered by Wales
and West Utilities.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istattable to the act, neglect or default of Waled a
West Utilities, its officers, servants, contractorsagents.

(3) Wales and West Utilities must give the undertaleasonable notice of any such claim or
demand and no settlement or compromise is to bes méithout the consent of the undertaker
unless payment is required and the level specifiealccordance with a statutory compensation
scheme and, if such consent is withheld, the uakerthas the sole conduct of any settlement or
compromise or of any proceedings necessary totrémsclaim or demand provided that the
undertaker consults Wales and West Utilities akddany representations it makes into account.



Enactments and agreements

128.Nothing in this Part affects the provisions of amactment or agreement regulating the
relations between the undertaker and Wales and WUfdies in respect of any apparatus in land
belonging to the undertaker on the date on whih@nder is made.

PART 11
Protection for Welsh Water

129.The provisions of this Part have effect unlesentise agreed in writing between the
undertaker and Welsh Water.
130.In this Part—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(@) mains, pipes or other apparatus belonging to ontaized by that water undertaker for
the purposes of water supply; and

(b) any drain or works vested in the sewerage undertaider the Water Industry Act 1991;
and

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) (adoption of sewers and disposaksyoof that Act or an agreement to
adopt made under section 104 (agreements to adomrsdrain or sewerage disposal
works, at future date) of that Act;

and includes a sludge main, disposal main (withimm meaning of section 219 (general
interpretation) of that Act) or sewer outfall angyananholes, ventilating shafts, pumps
or other accessories forming part of any such seivain or works,

and includes any structure in which apparatus is o be lodged or which gives or will give
access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéivwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed; and

“utility undertaker” means—
(@) awater undertaker within the meaning of the Whtdustry Act 1991; and
(b) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

and in relation to any apparatus, means the utilitgertaker to whom it belongs or by
whom it is maintained.

On street apparatus

131.This Part does not apply to—

(@) apparatus in respect of which the relations betwien undertaker and the utility
undertaker are regulated by the provisions of Bdstreet works in England and Wales)
of the 1991 Act.



Acquisition of land

132.Regardless of any provision of this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.

Removal of apparatus

133—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that apparatust not be removed under this Part, and any
right of a utility undertaker to maintain that apgtais in that land must not be extinguished until
alternative apparatus has been constructed andoigeration to the reasonable satisfaction of the
utility undertaker in question.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknaroposed, and of the proposed position of the
alternative apparatus to be provided or construaad in that case (or if in consequence of the
exercise of any of the powers conferred by thise@ utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laftthe undertaker under this Part must be
constructed in such manner and in such line oaiin as may be agreed between the utility
undertaker in question and the undertaker or iraudefof agreement settled by arbitration in
accordance with article 48 (arbitration).

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 48 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertaftesires itself to execute any work, or part of any
work, in connection with the construction or removbapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

134—(1) Where, in accordance with the provisions a$ tRart, the undertaker affords to a
utility undertaker facilities and rights for the r=truction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights must be granted upon such terms and conditis may be agreed between the undertaker



and the utility undertaker in question or in defaof agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
or along the authorised development, the arbitraitost—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptations of the alternative agiparthat may be required to prevent
interference with any proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dmrd, if any, applicable to the apparatus
constructed in or along the authorised projectwbich the alternative apparatus is to be
substituted.

(3) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

135—(1) Not less than 28 days before starting the @xae of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus the removal of which has not beeuirszh by the undertaker under paragraph
133(2), the undertaker must submit to the utilitylertaker in question a plan of the works to be
executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on tlglan under sub-paragraph (is submitted to
it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, tleeripions of this Part apply as if the removal of
the apparatus had been required by the undertakier paragraph 133(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances.

Expenses and costs

136—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses agrétdtine undertaker in advance and reasonably
incurred by that utility undertaker in, or in cowrtien with, the inspection, removal, alteration or



protection of any apparatus or the constructiommf new apparatus which may be required in
consequence of the execution of any such workseaeterred to in paragraph 133(2).

(2) The value of any apparatus removed under the poma®f this Part must be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with the provisions of this Part—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 48 (arbitration) to be
necessary then, if such placing involves cost ie tonstruction of works under this Part
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to thigyutindertaker in question by virtue of sub-
paragraph (1) must be reduced by the amount otttaass.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of grefiteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)triéighe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

137—(1) Subject to sub-paragraph (2), if by reasorinoconsequence of the construction of
any such works referred to in paragraph 133(2)damgage is caused to any apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of those works) or property of a utiliydartaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made witth@ consent of the undertaker and, if such
consent is withheld, the undertaker has the saldwtt of any settlement or compromise or of any
proceedings necessary to resist the claim or demand



Miscellaneous

138.Nothing in this Part affects the provisions of amactment or agreement regulating the
relations between the undertaker and a utility wadter in respect of any apparatus in land
belonging to the undertaker on the date on whih@nder is made.

PART 12
For the protection of United Utilities Water LimitdUU Water)

Application

139.For the protection of UU Water the following preidns, unless otherwise agreed in
writing between the undertaker and UU Water, hdfexe

Interpretation

140.1In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of UU Water to enable UU Water to fulfil its stadty functions in a manner no less efficient
than previously;

“apparatus” means any treatment works, reservpumping stations, water mains, sewers,
drains, sludge mains, disposal mains, pipes oramngssories (including those within the
meaning of section 219 of the Water Industry Ac@Ivested in UU Water under the Water
Industry Act 1991 and any preceding legislatiomtiier apparatus belonging to or maintained
by UU Water for the purposes of UU Water's undertgktogether with any replacement
apparatus and such other apparatus constructedigotirgo this Order that becomes
operational apparatus of UU Water for the purpadddU Water's undertaking and includes
any structure in which apparatus is or will be ledagr which gives or will give access to
apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 of the Order and for the purposes of Bust of this Schedule includes the use and
maintenance of the authorised works and constrmuatib any works authorised by this
Schedule;

“UU Water’'s undertaking” means the rights, dutiesl @bligations of United Utilities Water
Limited as a water and sewerage undertaker undaititer Industry Act 1991;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“Estimate” means a reasonable estimate of the te@donable and proper costs that UU
Water expects to incur in respect of staff and rae instructions that need to be given to
UU Water’s vendors in its supply chain or to thirgrty organisations to obtain their consent
in respect of the specified works.

“facilities and rights” for construction and for méenance include any appropriate working
areas required to reasonably and safely underteteconstruction or maintenance activity,
and any necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddU Water (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;



“ground monitoring scheme” means a scheme for madng ground conditions and vibration

which sets out the apparatus which is to be subjestich monitoring, the extent of land to be
monitored, the manner in which ground levels andewaupplies are to be monitored
(including turbidity), the timescales of any monmibg activities and the extent of ground
subsidence and / or vibration which, if exceedéd]lgequire the undertaker to submit for UU
Water's approval a ground mitigation scheme;

“ground subsidence event” means any ground subsgdem vibration identified by the
monitoring activities set out in the ground moritgrscheme that has exceeded or reasonably
has the potential to exceed the level describeébdarground monitoring scheme as requiring a
ground mitigation scheme;

“in” (in a context referring to apparatus or alt@tise apparatus in land) includes a reference
to apparatus or alternative apparatus under, aeenss, along or upon such land;

“maintain” and “maintenance” have effect as if them maintain includes protect and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary to properly and sufficiently describe aswbss the works to be executed;

“protective works” means any works that are reablynaecessary to protect UU Water's
services to its customers and its apparatus fromagda that may be caused by the carrying
out, maintenance or use of the authorised developme

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities andhéfer of decommissioned apparatus; and

“specified works” means any of the authorised warksactivities (including maintenance)
undertaken in association with the authorised dgraént which—

(@) when involving a pipe up to and including 300mndiameter, will or may be situated
over, or within 3000mm measured in any directionaafy apparatus, the removal of
which has not been required by the undertaker uswteiparagraph 144(2) or otherwise;

(b) when involving a pipe exceeding 300mm in diameteél, or may be situated over, or
within 5000mm measured in any direction of any aafpss the removal of which has not
been required by the undertaker under sub-paradré(2) or otherwise ;or

(c) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph2)d4(therwise;

“UU Water” means United Utilities Water Limited (@pany number 02366678), registered
office at Haweswater House, Lingley Mere BusineaskPLingley Green Avenue, Great
Sankey, Warrington, WA5 3LP and includes its susoesin title or any successor as a water
and sewerage undertaker within the meaning of thee¥Wndustry Act 1991.

Apparatus of UU Water stopped up in street

141.Notwithstanding the temporary alteration, divemsiw restriction of use of any street under

the powers of article 14 (temporary restrictiorueé of streets) UU Water will be at liberty at all
times to take all necessary access across anysseet and to execute and do all such works and
things in, upon or under any such street as it ditmalve been entitled to do immediately before
such temporary alteration, diversion or restriciiomespect of any apparatus which at the time of
the stopping up or diversion was in that street

Discharge of Water, foul and surface water

142—(1) If the undertaker proposes to connect foulewab a public sewer operated by UU

Water, the undertaker shall give to UU Water not€e¢he proposal, and within 42 days of the
receipt by them of the notice, UU Water may refpsamission for the connection but only if it

has reasonable grounds for doing so, or it maytgrammission for the connection or alteration,
subject to such reasonable conditions as it thiikecting reasonably. Any such permission may
in particular specify the mode and point of conioect



(2) If the undertaker proposes to connect surface watarpublic sewer operated by UU Water,
the undertaker shall give to UU Water notice of pheposal, and within 42 days of the receipt by
them of the notice, UU Water may refuse permisdmmnthe connection, but only if it has
reasonable grounds for doing so, or it may grammjssion for the connection or alteration,
subject to such reasonable conditions as it thiikecting reasonably. Any such permission may
in particular specify the mode, the point of coniwey the rate of discharge and the size of any
attenuation necessary. UU Water shall be entitdeckfuse any connection where the sustainable
drainage system hierarchy for managing surfacentete not been reasonably investigated and /
or sustainable drainage has not been incorporatthihvthe proposed surface water drainage to
the satisfaction of UU Water;

(3) Where there are separate public sewers for fouemand surface water, UU Water may
prohibit the discharge of foul water into the puldiewer reserved for surface water, and prohibit
the discharge of surface water into the public seeserved for foul water

(4) Where UU Water has not granted or refused pernmisgialer this paragraph within 42 days
from the receipt of notice of a proposal the pesinis shall be deemed to be granted
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((5) Nothing in this section entitles the undertaier
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(b) have drains or sewers that communicate directlly wistorm water overflow.

Protective works to buildings

143.The undertaker must exercise the powers confdosedirticle 22 (protective work to

buildings) so as not to obstruct or render lesenient the access to any apparatus without the
written consent of UU Water (such consent not taifveasonably withheld or delayed) and if by
reason of the exercise of those powers any danm@@yt apparatus (other than apparatus the
repair of which is not reasonably necessary invMb® of its intended removal or abandonment)
or property of UU Water or any interruption in thepply of water and the provision of sewerage
services by UU Water, as the case may be, is catieedndertaker must bear and pay on demand
the cost reasonably incurred and documented by WifteWMn making good such damage or
restoring the supply; and, shall — pay compensatddU Water for any loss sustained by reason
of any such damage or interruption.

Removal of apparatus

144—(1) If, in the exercise of the powers conferredtbig Order, including pursuant to any
agreement reached in accordance with paragraphtid3ndertaker acquires any interest in any
land in which any apparatus is placed, that appanatust not be decommissioned or removed and
any right of UU Water to maintain that apparatusthat land must not be extinguished or
interfered with until alternative apparatus hasnbeenstructed, is in operation, and the facilities
and rights referred to in sub-paragraph (2) havenhm@ovided, to the reasonable satisfaction of
UU Water and in accordance with sub-paragraph®(@) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to UU Water advance taritnotice of not less than 70 days of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @rider UU Water reasonably needs to move or
remove any of its apparatus) the undertaker méistdafo UU Water to its reasonable satisfaction
the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by UU Water in respect of
the apparatus);



(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by UU Water in respect of
the apparatus); and

(c) to allow access to that apparatus (including apat® working areas required to
reasonably and safely undertake necessary workd&JWyWater in respect of the
apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, UU Water must, on receipt of a writtetice to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#nd in which the alternative apparatus is to be
constructed save that this obligation will not extgo the requirement for UU Water to use its
compulsory purchase powers to this end unless it§iabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constduiciesuch manner and in such position as may
be agreed between UU Water and the undertaker,azicly reasonably.

(5) UU Water must, after the alternative apparatus g¢ophlovided or constructed has been
agreed, and subject to the prior grant to UU Wetesuch facilities and rights as are referred to in
sub-paragraph (2) or (3), then proceed without cessary delay to construct and bring in to
operation the alternative apparatus and subseguentlecommission or remove any apparatus
required by the undertaker to be decommissionegrooved under the provisions of this Part of
this Schedule.

Facilities and rights for alternative apparatus

145—(1) Where, in accordance with the provisions o #art of this Schedule, the undertaker
affords to or secures for UU Water facilities aights in land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and UU Water, edihgaasonably, and must be no less
favourable on the whole to UU Water than the ftiedi and rights enjoyed by it in respect of the
apparatus to be decommissioned or removed unleesrise agreed by UU Water.

(2) If the facilities and rights to be afforded by tivedertaker and agreed with UU Water under
sub- paragraph (1) in respect of any alternatiyaegius, and the terms and conditions subject to
which those facilities and rights are to be granted less favourable on the whole to UU Water
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed, then the terms and conditions to whiclseéhfacilities and rights are subject may be
referred to arbitration in accordance with parafgrag9 of this Part of this Schedule and the
arbitrator must make such provision for the paymehtreasonable compensation by the
undertaker to UU Water as appears to the arbittatdse reasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection of UU Water

146—(1) Not less than 56 days before the commencenoénany specified works the
undertaker must submit to UU Water a plan andedsonably required by UU Water, a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to UU Water under subgragh (1) must include a method
statement and describe—

(a) the exact position of the works;

(b) the level at which these are proposed to be casistior renewed;
(c) the manner of their construction or renewal inahgdiletails of

(d) excavation, positioning of plant etc.;



(e) the position of all apparatus, identified if ne@gsby survey or investigation works
carried out with the prior agreement and to theaaable satisfaction of UU Water;

(f) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(g) any intended maintenance regimes.

(3) the undertaker must not commence any specified svorkil UU Water has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of UU Water given under sub-paragré®)h—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andAitier and any approval or refusal
must be provided to the undertaker within 56 ddythe date of submission of the plan
under sub-paragraph (1).

(5) UU Water may require protective works or such niodtfons to be made to the plan as may
be reasonably necessary for the purpose of maingagervices to its customers, or securing its
apparatus against interference or risk of damagdprothe purpose of providing or securing
proper and convenient means of access to any dppara

(6) Specified works must only be executed in accordavite—

(@) the plan submitted under sub-paragraph (1) (andngranonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
UU Water; and

(b) all conditions imposed under sub-paragraph (4daji UU Water will be entitled to
watch and inspect the execution of those works.

(7) Where UU Water reasonably requires any protectieeksv or such modifications to be
carried out by itself or by the undertaker (whetbéra temporary or permanent nature) such
protective works or modifications, inclusive of amgasures or schemes required and approved as
part of the plan approved pursuant to this pardgraqust be carried out to UU Water’s reasonable
satisfaction prior to the commencement of any sigecivorks (or any relevant part thereof) for
which such protective works or modifications arguieed prior to commencement.

(8) If UU Water, in consequence of the works proposgdhie undertaker, reasonably requires
the removal of any apparatus and gives writtenceoto the undertaker of that requirement,
paragraphs 139 to 141 and 143 to 145 apply a®ifémoval of the apparatus had been required
by the undertaker under paragraph 144(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) As soon as is reasonably practicable after anyrgraubsidence event attributable to the
authorised works (including such an event attriblgt#o its maintenance)—

(@) the undertaker must implement an appropriate grooitigation scheme; and

(b) UU Water retains the right to carry out any furtimexcessary protective works for the
safeguarding of its apparatus and can recover acty easonable and documented costs
in line with paragraph 147.

(11) The undertaker is not required to comply with sabbagraph (1) where it needs to carry out
emergency works but in that case it must give to Wdter notice as soon as is reasonably
practicable and a plan of those works and must tomijth the conditions imposed under sub-
paragraph (4)(a) insofar as is reasonably prad@dalihe circumstances.

(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person aesgible for the works believes on reasonable
grounds to be existing or imminent) which are k&b cause danger to life or property or the



environment, and to any interruption of a supplyaiter provided to any premises and to any
interruption of the provision of sewerage servimeany premises.

Expenses

147—(1) At the same time as any written notice is pted by UU Water in accordance with
paragraph 146(8), UU Water shall also submit amtzdgé to the undertaker.

(2) If the undertaker elects that it will proceed wiitle specified works it shall make an advance
payment of the Estimate to UU Water no later th@u&ys prior to the planned commencement of
the specified works. The undertaker shall not contaehe specified works until a minimum of
28 days of receipt by UU Water of the advance payme

(3) If at any point UU Water's Estimate is forecasth® exceeded, UU Water shall submit an
early warning notification and then a change retjdesumenting all costs already incurred and
forecast to be reasonably incurred and submit aatep Estimate to the undertaker no less than
28 days prior to the Estimate being reasonably ergeto be exceeded. The undertaker shall
make such additional payment required by the updB&imate as soon as reasonably possible
and in any event no later than 56 days after récotifhe updated Estimate.

(4) Where the undertaker fails to make such additipagiment required under sub-paragraph
(3) within 56 days of receipt of the updated Esten&dJU Water will be entitled to require the
undertaker to suspend works from the point at wihieh charges, costs and expenses reach or
exceed the Estimate. In addition any reasonableie®@emobilisation costs resulting from this
would be recoverable by UU Water from the undentake

(5) In the event of any dispute as to the reasonaldesfasosts included in an updated Estimate
submitted under sub-paragraph (3), UU Water muserercise the powers of sub-paragraph (4)
until the dispute has been finally determined.

(6) Subject to the following provisions of this parggraUU Water’ will retain an account of all
its direct charges, costs and expenses reasonahlyréd and documented by UU Water in the
design, planning, inspection, removal, relayingreplacing, alteration or protection of any
apparatus or the construction of any new or altermapparatus required as a direct result of the
execution of any authorised works including withtitation—

(@) any costs reasonably incurred by or compensati@peply paid by UU Water in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including reasonable costs (includingepsional fees) incurred by UU Water
as a consequence of UU Water;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 5(3) if it elects to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting UU Water;

(b) in connection with the cost of the carrying outanfy necessary diversion work or the
provision of any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
(e) the carrying out of protective works;

(f) the survey of any land, apparatus or works, thpdaon and monitoring of works, the
provision of network contingency measures or thstalfation or removal of any
temporary works reasonably necessary in consequehtkee execution of any such
works referred to in this Part of this Schedule;

(g) any watching brief pursuant to sub-paragraph 145(6)

(h) in connection with an assessment of flood risk frold Water apparatus (note above
comment about whether this apparatus includeseavas);

(i) in connection with an assessment of the impact 0bJ &Vater outfall;



(i) any relevant charges in accordance with the chagfemme under the Water Industry Act
1991.

(7) UU Water shall give the undertaker regular actuoal farecast cost updates at intervals to be
agreed between UU Water and the undertaker, edicly aeasonably.

(8) Within 90 days of completion of the specified wqrk8J Water shall reconcile its accounts
with its supply chain and collate its internal moahd advise the undertaker of the final account
position. Within 28 days of this final account, $ball reimburse the undertaker of all remaining
monies that were received as part of any advangmeat arrangements. If the final account is
above the Estimate, the undertaker will be requiogohy UU Water within 28 days of submission
of the final account.

(9) UU Water may in carrying out works, elect to place

(a) alternative apparatus of a better type, or greedacity or of greater dimensions in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions save where this has been solely dusihg the nearest currently available
type (or where it is more economical overall orréhes no practical alternative to the
relevant course of action, including where the samemandated by UU Water's
Standards); or

(b) existing or alternative apparatus at a depth grehtn the depth at which the existing
apparatus was situated save for where the requiteriee a greater depth cannot
reasonably be avoided, (a “Betterment”).

(10) The twinning of assets crossing the authorised svark similar initiatives to provide
resilience to UU Water's network in accordance viitle prevailing business and engineering
requirements may be necessary, in circumstancegich the proposed authorised works will
compromise the future access or present an unatdepbperational or business risk to the
relevant asset (without interference with the arisieal work), and such twinning or similar
arrangement is not Betterment. Where UU Water emnothstrate on a case by case basis that the
particular asset is critical (for example, it istical to the provision of water or wastewater
services, or the authorised works cannot accomraaaléike for like asset replacement, or there is
no alternative means of maintaining services totarnsrs by bypassing the asset under the
authorised works), the twinning of assets cros#iregauthorised works or similar arrangement is
not Betterment.

(11) Where UU Water has elected to place apparatus vihiabsessed and agreed by UU Water
as Betterment , the undertaker shall not be reduecover any additional cost associated with
that Betterment. Any such assessment and decisiddlbWater on whether such apparatus is
Betterment or not shall always be made by UU Watéing reasonably.

Indemnity

148—(1) If by reason of the authorised works any daen&g caused to any apparatus or
alternative apparatus (other than apparatus traérrepwhich is not reasonably necessary in view
of its intended removal for the purposes of thoseks) or property of UU Water, or there is any
material interruption in any service provided, mtthe supply of any goods by UU Water, or UU
Water has to take action to protect the serviceisstoustomers, or UU Water elects to use its
statutory powers, the undertaker must—

(@) bear and pay the cost reasonably incurred by UUnaking good such damage or
restoring the supply or use of the UU Water’s statupowers; and

(b) make reasonable compensation to UU Water for ahgroéxpenses, loss, damages,
penalty or costs suffered or incurred and docuntebte UU Water, by reason of any
such damage or interruption or use of UU Wategsusbry powers,

provided always that UU Water makes all reasonahbeavours to mitigate any such expenses,
losses, damages, penalties or costs.

(2) The fact that any act or thing may have been dgrigl Water on behalf of the undertaker
or in accordance with a plan approved by UU Watén@ccordance with any requirement of UU
Water or under its supervision does not, excuselertaker from liability under the provisions.



(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitaitable to the act, neglect or default of UU
Water, its officers, servants, contractors or agent

(4) Notwithstanding any paragraph or sub-paragraphisfRart of the Schedule, the undertaker
shall under no circumstances be liable for any equential loss or indirect loss suffered by UU
Water.

Enactments and agreements

149.Except where this Part of this Schedule providi®rwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and UU Water in respect of any aparaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

150—(1) Where in consequence of the proposed congiructf any part of the authorised
works, the undertaker or UU Water requires the rahof apparatus under paragraph 144(2) or
UU Water makes requirements for the protectionliration of apparatus under paragraph 146,
the undertaker must use all reasonable endeavmersadrdinate the execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andesfficperation of UU Water’s undertaking, using
existing processes where requested by UU Watekid®d it is appropriate to do so, and UU
Water must use its reasonable endeavours to catepsith the undertaker for that purpose.

(2) For the avoidance of doubt whenever UU Water's enhsagreement or approval is required
in relation to plans, documents or other informasabmitted by UU Water or the taking of action
by UU Water, it must not be unreasonably withheldelayed.

(3) Where the undertaker identifies any apparatus whiely belong to or be maintainable by
UU Water but which does not appear on any statuttap kept for the purpose by UU Water, it
shall inform UU Water of the existence and locatainthe apparatus as soon as is reasonably
practicable.

(4) Where UU Water identifies any apparatus which malpitg to Others but which does not
appear on any statutory map kept for the purposéyater, it shall inform the undertaker of
the existence and location of the apparatus asa®@reasonably practicable.

Access

151.1f in consequence of any agreement reached inrdaooe with paragraph 139(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
shall seek to provide such alternative rights améms of access to such apparatus, to the extent
that provision of such rights and means of accesgsthin the ability of the undertaker to grant, as
will enable UU Water to maintain or use the appasaio less effectively than was possible before
such obstruction.

Arbitration

152.Save for differences or disputes arising undeagraph 141(4) any difference or dispute
arising between the undertaker and UU Water undisr Rart of this Schedule must, unless
otherwise agreed in writing between the undertakerUU Water, be determined by arbitration in
accordance with article 48 (arbitration).

Notices

153.Notwithstanding article 45 (service of noticesy gtans submitted to UU Water by the
undertaker must be sent via email to UU Water ssamd to the General Counsel Department at



UU Water's registered office or such other addiees$JU Water may from time to time appoint
instead for that purpose and notify to the underak writing.

PART 13
For the protection of United Kingdom Oil Pipelirlasited
154.For the protection of United Kingdom Oil Pipelinesited

Application

155.The provisions of this Part have effect unlesentise agreed in writing between the
undertaker and UKOP.

Interpretation

156.In this Part—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparatlejuate to enable UKOP to fulfil its
functions as a private commercial fuel pipeline raper/transporter in a manner no less
efficient than previously;

“apparatus” means the whole or any part of anylpipecable or other apparatus owned or
operated by UKOP (or its authorised agents) usedoimection with the transmission of
hydrocarbon fuel together with any other plant aglipment ancillary thereto (which

includes any structure in which apparatus is doide lodged or which gives or will give

access to apparatus);

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and for the purposethis Part of this Schedule includes the use and
maintenance of the authorised works and constmotib any works authorised by this
Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“ground mitigation scheme” means a scheme apprayetdKOP (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for UKOP’s approval a ground mitigatiarneme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovesgeiong or upon land;



“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafudKOP including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph
157(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 15%(@herwise;

“UKOP” means United Kingdom Oil Pipelines Limite€d. No.00746709) whose registered
office is at 5-7 Alexandra Road, Hemel Hempsteaattfardshire, HP2 5BS; and

“undertaker” means the undertaker as defined iol@r2(1) of this Order.

On Street Apparatus

157.Except for paragraph 161 (retained apparatus)l&2dexpenses and costs) of this Part of
this Schedule which will apply in respect of theeeise of all or any powers under the Order
affecting the rights and apparatus of UKOP, theogrovisions of this Schedule do not apply to
apparatus in respect of which the relations betweemundertaker and UKOP are regulated by the
provisions of Part 3 of the 1991 Act.

Acquisition or possession of land

158—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uhdertaker may not (a) appropriate or acquire
or take temporary possession of any apparatus)oagpropriate, acquire, extinguish, interfere
with or override any easement, other interestgirtrand/or apparatus of UKOP otherwise than by
agreement (all such agreement(s) not to be unrebowithheld or delayed) and unless it grants
replacement rights to UKOP in a form agreed betwten parties in accordance with the
provisions of paragraph 160 (UKOP Replacementifeesiand rights for apparatus).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between UKOP and the undertaker) that is subjettte@equirements of this Part of this Schedule
that will cause any conflict with or breach thetterof any easement or other legal or land interest
of UKOP or affect the provisions of any enactmenagreement regulating the relations between
UKOP and the undertaker in respect of any appatdaidsor erected in land belonging to or
secured by the undertaker, the undertaker musk&PUeasonably requires enter into such deeds
of consent upon such terms and conditions as magheed between UKOP and the undertaker,
both acting reasonably, and which must be no lageurable on the whole to UKOP unless
otherwise agreed by UKOP, and it will be the resjulity of the undertaker to procure and/or
secure the consent and entering into of such dmetisariations by all other third parties with an
interest in the land at that time who are affedtgduch authorised works.

(3) The undertaker and UKOP agree that where therenysimconsistency or duplication
between the provisions set out in this Part of Bthedule relating to the relocation and/or
removal of apparatus/including but not limited @ tpayment of costs and expenses relating to
such relocation and/or removal of apparatus) aadotbvisions of any existing easement, rights,
agreements and licences granted, used, enjoyegectiged by UKOP and/or other enactments
relied upon by UKOP as of right or other use iratieh to the apparatus, then the provisions in
this Schedule shall prevail.



(4) Any agreement or consent granted by UKOP undergpaph 161 or any other paragraph of
this Part of this Schedule, shall not be takerotwstitute agreement under sub-paragraph (1).

Removal of apparatus

159—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is qdaor requires that UKOP’s apparatus is
relocated or diverted, that apparatus must noeb®ved under this Part, and any right of UKOP
to maintain that apparatus in that land must noextienguished until alternative apparatus has
been constructed and is in operation to the redersatisfaction of UKOP in accordance with
sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to UKOP advance writtestice of that requirement, together with a plan
of the work proposed, and of the proposed posttibthe alternative apparatus to be provided or
constructed and in that case (or if in consequefiche exercise of any of the powers conferred
by this Order UKOP reasonably needs to remove &itg apparatus) the undertaker must, subject
to sub-paragraph (3), secure any necessary confegntse alternative apparatus and afford to
UKORP to its reasonable satisfaction (taking intocamt paragraph 160(1) below) the necessary
facilities and rights

(@) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, UK@Q8,mon receipt of a written notice to that effect
from the undertaker, take such steps as are redalsoimathe circumstances in an endeavour to
obtain the necessary facilities and rights in toedlin which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for UKOP to use its
compulsory purchase powers to this end.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between UKOP and the undertaker.

(5) UKOP must, after the alternative apparatus to loeiged or constructed has been agreed,
and subject to a written diversion agreement hakiggn entered into between the parties and the
grant to UKOP of any such facilities and rightsaas referred to in sub-paragraphs (2) or (3),
proceed without unnecessary delay to constructoging into operation the alternative apparatus
and subsequently to remove any apparatus require¢ticoundertaker to be removed under the
provisions of this Part of this Schedule

UKOP replacement facilities and rights

160—(1) Where, in accordance with the provisions o #art of this Schedule, the undertaker
is to afford to or secure for UKOP facilities anghts in land for the construction, use,
maintenance and protection of apparatus eitheulrstgution for apparatus to be removed (or
where existing rights are being sterilized), thésslities and rights must be granted upon such
terms and conditions as may be agreed betweemtlertaker and UKOP both acting reasonably
and must be no less favourable on the whole to UK@R the facilities and rights enjoyed by it
in respect of the apparatus to be removed unlésswise agreed by UKOP

(2) If the facilities and rights to be afforded by thedertaker pursuant to sub-paragraph (1)
above, and the terms and conditions subject tohwttiose facilities and rights are to be granted,
are less favourable on the whole to UKOP than dledities and rights enjoyed by it in respect of
the apparatus to be removed and the terms andtiwmadio which those facilities and rights are
subject, the matter may be referred to arbitraibaccordance with paragraph 166 (Arbitration)



of this Part of this Schedule the arbitrator musiken such provision for the payment of
compensation by the undertaker to UKOP as appeatiet arbitrator to be reasonable having
regard to all the circumstances of the particudeec

Retained apparatus

161—(1) Not less than 56 days before the commencenoénény specified works the
undertaker must submit to UKOP a plan and, if reabty required by UKOP, a ground
monitoring scheme in respect of those works takiage within 20 metres of the apparatus.

(2) The plan to be submitted to UKOP under sub-pardgfapmust include a method statement
and describe:-

(@) the exact position of the works and details of anfisastructure machinery or vehicles to
be used in connection therewith;

(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inahgdidetails of all excavation,
positioning of plant etc and any works’ compounds;

(d) the position of all apparatus and fencelines;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) In relation to any works which will or may be sited within 6.1 metres measured in any
direction of any apparatus (the removal of whick hat been required by the undertaker under
paragraph 157(2) or otherwise), the plan to be ddgnunder sub-paragraph (1) must also
describe:-

(a) details of any trench design including route, disiens and clearance to the apparatus;

(b) demonstration that the apparatus will not be affécprior to, during and post
construction; and

(c) details of load bearing capacities of trenches.

(4) The undertaker must not commence any works to wéidhparagraphs (1), (2) or (3) apply
until UKOP has given written approval of the planssibmitted.

(5) UKOP may within 10 working days of initial receipf the plan submitted under sub-
paragraph (1) raise any additional questions orngents or request further information and/or
clarification in relation to the plan.

(6) Any approval of UKOP required under sub-paragraph (

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (8) or (10); and
(b) must not be unreasonably withheld or delayed.

(7) UKOP is deemed to have approved the plan as swahmitider sub-paragraph (1) if UKOP
has not intimated its approval or disapproval @& gian, and the grounds of that disapproval,
within 30 working days after the plan or the resgEmto any additional questions, comments,
further information or clarification raised or rexgied under sub-paragraph (5) has been received
by UKOP.

(8) In relation to any work to which sub-paragraphs (2) and/or (3) apply, UKOP may require
such modifications to be made to the plans as neayehsonably necessary for the purpose of
securing its apparatus against interference oraiskamage for the provision of protective works
or for the purpose of providing or securing proped convenient means of access to any
apparatus.

(9) Works executed under sub-paragraphs (1) or (2) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweerutigertaker and UKOP and in accordance
with such reasonable requirements as may be maalecordance with sub-paragraphs (8) or (10)



by UKOP for the alteration or otherwise for the teaion of the apparatus, or for securing access
to it, and UKOP will be entitled to watch and inepthe execution of those works.

(10) Where UKOP reasonably requires any protective wtokse carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to UKOP’s satidactiacting reasonably, prior to the
commencement of any specified works for which potdée works are required and UKOP give
notice of its requirement for such works within ddys of the date of submission of a plan
pursuant to this paragraph (except in an emergency)

(11) If UKOP in accordance with sub-paragraphs (8) @) @nd in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, satagraphs (1) to (4) and (8) to (10) apply as if
the removal of the apparatus had been requiredéoyridertaker under paragraph 159(2)

(12) Nothing in this paragraph precludes the undertéicen submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of i plan.

(13) The undertaker will not be required to comply watb-paragraph (1) where it needs to
carry out emergency works as defined in the 1991 bt in that case it must give to UKOP
notice as soon as is reasonably practicable ahanaop those works and must comply with sub-
paragraphs (8), (9) and (10) insofar as is reaspmahcticable in the circumstances and comply
with sub-paragraph (14) at all times.

(14) At all times when carrying out any works authorisgdier the Order the undertaker must
ensure that all works comply with:

(@) Linewatch’s Booklet for Special Requirements fofesaorking in close proximity to
high pressure pipelines (rev23.03; and

(b) Linesearch Before U Dig (LinesearchbeforeUdig Saleactices - LinesearchbeforeUdig
(Isbud.co.uk)); and

(c) The United Kingdom Onshore Pipeline Operators’ As#tmon Good Practice Guides
(Good Practice Guides | UKOPA); and

(d) The Pipeline Safety Regulations 1996; and
(e) The Pipe-lines Act 1962;
(all as updated or replaced from time to time)

(15) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker must impleaemppropriate ground mitigation scheme
save that UKOP retains the right to carry out amyher reasonably necessary protective works
for the safeguarding of its apparatus and can e¥camy such reasonable costs in line with
paragraph 160 (Expenses and costs).

Expenses and costs

162—(1) Save where otherwise agreed in writing betwedOP and the undertaker and
subject to the following provisions of this parguiathe undertaker must pay to UKOP within 30
days of receipt of an itemised invoice or claimnirdJKOP all charges, costs and expenses
(including legal expenses) reasonably and progedyrred by UKOP in, or in connection with
these protective provisions, the inspection, rehaetaying or replacing, alteration or protection
of any apparatus or the construction of any newalternative apparatus which may be required in
consequence of the execution of any authorisedsniodtuding without limitation—

(@) any costs and expenses (including but not limitekbgal expenses) reasonably incurred
by or compensation properly paid by UKOP in conioectvith the acquisition of rights
or the exercise of statutory powers for such appsara

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;



(©

(d)
(e)

®

the cutting off of any apparatus from any otheraapfus or the making safe of redundant
apparatus;

the approval of plans;

the carrying out of reasonably required protectiseks, plus a capitalised sum to cover
the reasonable cost of maintaining and renewinghaeent protective works;

the survey of any land, apparatus or works, thedason and monitoring of works or the
installation or removal of any temporary works mrebly necessary for the execution of
any such works referred to in this Part of thisesithe.

(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

@

(b)

apparatus of better type, of greater capacity orgmater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitration otoadance with paragraph 166
(Arbitration) to be necessary, then, if such plgcinvolves cost in the construction of
works under this Part of this Schedule exceediagwiich would have been involved if
the apparatus placed had been of the existing tygeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdgdart from this sub-paragraph
would be payable to UKOP by virtue of sub-paragréihwill be reduced by the amount
of that excess save to the extent that it is nesipte in the circumstances to obtain the
existing type of apparatus at the same capacitydameénsions or place at the existing
depth in which case full costs will be borne by timelertaker.

(4) For the purposes of sub-paragraph (3)

@

(b)

an extension of apparatus to a length greaterttiemtength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

where the provision of a joint in a pipe or caldeagreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) Any amount which apart from this sub-paragraph wde payable to UKOP in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
UKOP any financial benefit by deferment of the tifoerenewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

(6) Subject to sub-paragraph (2), if by reason or insequence of the construction of the
authorised works (other than apparatus the repaithich is not reasonably necessary in view of
its intended removal for the purposes of those sjodn property of UKOP, or there is any
interruption in any service provided, or in the glypof any goods, by UKOP, the undertaker

must:

@
(b)

bear and pay the cost reasonably incurred by UK©Raking good such damage or
restoring the supply; and

make reasonable compensation for any other expelosss damages, penalty or costs
incurred by UKOP,

by reason or in consequence of any such damagéeoruption.



(7) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istattable to the act, neglect or default of UKQOB, i
officers, servants, contractors or agents.

(8) UKOP must give the undertaker reasonable noticangf such claim or demand and no
settlement or compromise is to be made withouttresent of the undertaker and, if such consent
is withheld, the undertaker has the sole conducarof settlement or compromise or of any
proceedings necessary to resist the claim or demand

Miscellaneous

163.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between UKOP and the undertaiathing in this Part affects the provisions
of any enactment or agreement regulating the ogiatbetween the undertaker and UKOP in
respect of any apparatus in land belonging to tigeraker on the date on which this Order is
made.

Co-operation

164—(1) Where in consequence of the proposed congirucif any part of the authorised
works, the undertaker or UKOP requires the rem@fahpparatus under paragraph 159(2) or
UKOP makes requirements for the protection or alten of apparatus under paragraph 160, the
undertaker must use reasonable endeavours to owt@dhe execution of the works in the
interests of safety and the efficient and econoaxiecution of the authorised works and taking
into account the need to ensure the safe andegfficperation of UKOP’s undertaking and UKOP
must use reasonable endeavours to co-operatehgitimidertaker for that purpose.

(2) For the avoidance of doubt whenever UKOP’s consasreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgneithheld or delayed.

Access

165.1f in consequence of the agreement reached inrdacoe with paragraph 158(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative means@dss to such apparatus as will enable UKOP
to maintain or use the apparatus no less effegtihan was possible before such obstruction.

Arbitration

166.Any difference or dispute arising between the utader and UKOP under this Part of this
Schedule must, unless otherwise agreed in writinpywéen the undertaker and UKOP, be
determined by arbitration in accordance with aetig8 (arbitration).

Notices

167.Notwithstanding article 45 (service of noticeshy glans submitted to UKOP by the
undertaker pursuant to this Part must be sentedhttn Company Secretary of UKOP at its then
current registered addressor such other addreg&@® may from time to time appoint instead
for that purpose and notify to the undertaker iiting.

Deviation of authorised development

168.Notwithstanding article 5 of the Order (Power taintain the authorised development) the
undertaker is not permitted to install or deviaggtically the authorised works to a limit less than
2.5 metres below the surface of the ground and lasec than 600mm provided that where
directional drilling methods are to be used thisimum distance shall be increased to a 1.5 metre
clearance from the apparatus.



PART 14
For the protection of PEEL NRE Limited

169.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Peel and, in the cgsradraph 183 of this Part of this Schedule any
other person on whom rights or obligations are ewefl by that paragraph.

170.In this Part of this Schedule—

“alternative access road(s)” means the existingesecaoad at Plots 1-0la and 1-01 as
identified on the Land Plans and the access roapbged to be constructed by Peel to connect
Plot 1-01a to Plot 1-04 as identified on the LardnB D2.2 Sheet 1 pursuant to planning

application Ref: 23/01239/FUL for construction afsgfired electricity generators, enclosures

with ancillary equipment, metering station, tramsfer compound and access from Grinsome
Road,;

“existing access road” means the existing access over Plot 1-01 as identified on the Land
Plans;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“CEMP” means Construction Environmental Managenfidan;
“CTMP” means Construction Traffic Management Plan;

“LEMP” means Landscaping Environmental Managemdsut;P
“DEMP” means Decommissioning Environmental Manageinfidan;

“Network Rail Standard” means Network Rail Standaf@rence ‘NR/L2/CIV/044 ‘Planning,
Design and Construction of Undertrack Crossings’;

“Peel” means Peel NRE Limited (company number 04480, whose registered office is at
Venus Building, 1 Old Park Lane, Traffordcity, Mdwster, M41 7HA and any associated
company of Peel NRE Limited which holds property;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of relevant property;

“relevant property” means:
(@) any land, works, apparatus and equipment belortgifgel; and

(b) any easement or other property interest held od bgePeel or a tenant or licencee of
Peel for the purposes of such land, works, appai@tequipment;

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over or within 15 metres of, or rmayany way adversely affect, relevant
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

“working days” Monday to Friday inclusive but exdlag days which are public holidays
171—(1) Where Peel is asked to give its consent patsieathis paragraph, such consent must
not be unreasonably withheld or delayed but magiben subject to reasonable conditions. If by
the end of the period of 30 working days beginninith the date on which consent is requested

Peel has not intimated their refusal together it grounds of any such refusal, Peel will be
deemed to have given its consent.

(2) In the event that Peel constructs and makes alailabuse by the undertaker the alternative
access road the undertaker must not:

(@) commence that part of Work No. 3 to which the éxgsticcess road relates;
(b) use the existing access road; or



(c) otherwise exercise the powers conferred by theigians listed in sub-paragraph (1)
over the existing access road,

provided that Peel has granted the undertaker lat tiy pass and repass over the
alternative access road with or without vehicles.

172—(1) The undertaker must before commencing construof any specified work supply to
Peel proper and sufficient plans of that work fog teasonable approval of Peel and the specified
work must not be commenced except in accordande suith plans as have been approved in
writing by Peel or settled by arbitration undeicet48 (arbitration).

(2) The approval of Peel under sub-paragraph (1) matdberunreasonably withheld or delayed,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Peel and Peel has not intimated the@pgroval together with the grounds of any such
disapproval of those plans, Peel will be deemdthi@® approved the plans as submitted.

173—(1) Any specified work must, when commenced, hestroicted—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 172;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of Peel;

(c) in such manner as to cause as little damage asssigte to relevant property; and

(2) If any damage to relevant property or any suchri@tence or obstruction is caused by the
carrying out of the construction of a specified kyathe undertaker must, notwithstanding any
such approval, make good such damage and musb@gd all reasonable and proper expenses
to which Peel may be put and compensation for asy Which it may sustain by reason of any
such damage, interference or obstruction provitlat the undertaker shall only be liable up to a
maximum of £20,000,000.

(3) Nothing in this Part imposes any liability on thedertaker with respect to any damage,
costs, expenses or loss attributable to the negligef Peel or its servants, contractors or agents
or any liability on Peel with respect of any damagests, expenses or loss attributable to the
negligence of the undertaker or its servants, egtdrs or agents.

174—(1) The undertaker must pay to Peel all reasonabteproper costs, charges, damages
and expenses not otherwise provided for in thig¢ Bfathis Schedule which may be reasonably
incurred by Peel —

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
of such a work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;
(c) in respect of any damage caused to or additionahter@ance required to relevant
property;
And the undertaker must indemnify and keep indeiethiPeel from and against all claims and
demands arising out of or in connection with a ggecwork or any such failure, act or omission
provided that the undertaker shall only be lialggaia maximum limit of £20,000,000.
(2) Peel must —

(@) give the undertaker reasonable written notice of anch sums referred to in sub-
paragraph (1) as soon as reasonably possibleRaedibecome aware of the same;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker;

(c) take all reasonable steps to mitigate any liaeditand

(d) keep the undertaker informed and have regard touttdertaker's representations in
relation to any such sums referred to in sub-pagg(l).



175—(1) The undertaker must consult with Peel priosdbmitting any CTMP relating to or in
the vicinity of relevant property (including any P affecting land adjacent to relevant property)
to the relevant planning authority for approvabetordance with Requirement 6. The undertaker
will provide a draft CTMP to Peel no later than#érking days prior to submission and confirm
to Peel the intended date of submission at the sem@e Peel may make representations on the
draft CTMP to the undertaker no later than 10 wagkilays prior to the notified intended date of
submission. The undertaker will only be requiredhtive due regard to any representations
timeously made by Peel in accordance with the tiaes stipulated in this paragraph (2) in
finalising the CTMP for submission and will seekinoorporate any reasonable requests made by
Peel where practicable.

(2) The undertaker must consult with Peel prior to sittbmg any LEMP relating to or in the
vicinity of relevant property (including any LEMPfecting land adjacent to relevant property) to
the relevant planning authority for approval in @dance with Requirement 11. The undertaker
will provide a draft LEMP to Peel no later than\®&6rking days prior to submission and confirm
to Peel the intended date of submission at the senge Peel may make representations on the
draft LEMP to the undertaker no later than 10 wogkilays prior to the notified intended date of
submission. The undertaker will have due regamhtprepresentations made by Peel in finalising
the LEMP for submission and will seek to incorperany reasonable requests made by Peel
where practicable.

(3) The undertaker must consult with Peel prior to sitiimg any CEMP relating to or in the
vicinity of relevant property (including any CEMRexting land adjacent to relevant property) to
the relevant planning authority for approval in @dance with Requirement 5. The undertaker
will provide a draft CEMP to Peel no later thanv#arking days prior to submission and confirm
to Peel the intended date of submission at the semge Peel may make representations on the
draft CEMP to the undertaker no later than 10 wagkdays prior to the notified intended date of
submission. The undertaker will have due regam@htprepresentations made by Peel in finalising
the CEMP for submission and will seek to incorperahy reasonable requests made by Peel
where practicable.

(4) The undertaker must consult with Peel prior to sttbrg any DEMP relating to or in the
vicinity of relevant property (including any DEMMecting land adjacent to relevant property) to
the relevant planning authority for approval in @dance with Requirement 18. The undertaker
will provide a draft DEMP to Peel no later than\@8rking days prior to submission and confirm
to Peel the intended date of submission at the senge Peel may make representations on the
draft DEMP to the undertaker no later than 10 wagkilays prior to the notified intended date of
submission. The undertaker will have due regamhtprepresentations made by Peel in finalising
the LEMP for submission and will seek to incorperainy reasonable requests made by Peel
where practicable.

176.The undertaker will procure that in carrying oubi¥No. 4 at Plots 1-19, 1-20, 1-22, 1-23
and 1-24, as identified on the Land Plans, the Ne¢WRail Standard (as in force when the works
are being carried out) shall be complied with.

PART 15
Protection of Encirc Limited

177.The provisions of this Part have effect unlesentise agreed in writing between the
undertaker and Encirc.
178.In this Part—
“Ash Road bridge” means the rail bridge crossing Read,;
“COMAH Regulations” means the Control of Major Adent Hazards Regulations 2015;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;



“CTS Meetings” means construction and traffic sehieg) meetings to discuss a schedule in
relation to the co-ordination of traffic movemengtating to the specified works.

“Encirc” means Encirc Limited (company number NIGS0, whose registered office is at 11
Gortahurk Road, Tonymore Derrylin, Enniskillen, iRanagh, BT92 9DD and any associated
company of Encirc Limited which holds property;

“Encirc’s business and operations” means the ctiwpprations and business carried out at
the Encirc site and also includes any future busirand operations of the Encirc site once the
future development works have been implemented;

“Fence” means the existing fence erected by Eralsog the boundary between plots 1-02
and 1-06 as identified on the Land Plans;

“fit for purpose” means a road or access route kliscof a standard equivalent to or better
than the standard of the road or access routededlin the Order for the same purpose;

“future development works” means;

(a) construction of automated warehouse including aateth link to glass manufacturing
and filling facility, ancillary office space, drivevelfare building, security building, HGV
parking and marshalling yard and other associateksv(LPA Ref: 22/03693/FUL) or
any variation to or alternative to that form of depment effecting Land Plan Plots 1-02
and 1-06 (Ref Land Plan D2.2 Sheet 1); and

(b) construction of hydrogen/electricity fired furnaom site of existing dispatch yard and
surrounding area effecting Land Plan Plot 1-02 (Rahd Plan D2.2 Sheet 1); and

(c) construction of new rail sidings and intermodalaabetween existing rail sidings and
Network Rail main line effecting Land Plan Plot®@-1-06a 1-20, 1-21 and 1-22 (Ref:
Land Plan D2.2 Sheet 1).

“Network Rail Standard” means Network Rail Standafgrence ‘NR/L2/CIV/044 ‘Planning,
Design and Construction of Undertrack Crossings’;

“Peel” means Peel NRE Limited (company number 00448), whose registered office is at
Venus Building, 1 Old Park Lane, Traffordcity, M&wester, M41 7HA,

“Existing Peel access road” means the existingsacosad at Plots 1-01a and 1-01 as shown
on the Land Plans

“Proposed Peel access road(s)” means the accedés)rgaoposed to be constructed to
connect Plot 1-01a to Plot 1-04 as identified oa tand Plans D2.2 Sheet 1 pursuant to
planning application Ref: 23/01239/FUL for constioie of gas fired electricity generators,
enclosures with ancillary equipment, metering stgtiransformer compound and access from
Grinsome Road;

“Peel access road(s)” means collectively the EngsPeel access road and the Proposed Peel
access road(s) and being fit for purpose to allbes indertaker access to Plot 1-01 and
between Plots 1-01a and 1-04;

“relevant property” means:
(@) any land, works, apparatus and equipment belortgifigncirc; and

(b) any easement or other property interest held ail bgeEncirc or a tenant or licencee of
Encirc for the purposes of such land, works, agparar equipment;

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over, or may in any way adverselgcfrelevant property and, for the
avoidance of doubt, includes the maintenance df suarks under the powers conferred by
article 5 (power to maintain the authorised devedept) in respect of such works.

Rights of access

179.Regardless of any provision of this Order or amghshown on the land plans, the
undertaker-



(@) Must not extinguish any rights of access to thevaht property granted to Encirc
otherwise than by agreement (both parties actiagamably);

(b) must provide a minimum of two working days notifioa prior to each entry to the
relevant  property, such notice to be submitted inriting to
facilities@elton@encirc360.com., and a single raatfon may cover multiple dates of
entry

(c) provide any such details relating to the requiredeas as is reasonably required by
Encirc;

(d) comply with any reasonable conditions which Encimay specify in relation to the
undertaker’s entry to the relevant property butydnol the extent they do not restrict or
impede the ability of the undertaker to constrgerate or maintain the authorised
development;

(e) must keep any existing roads used for access teetbeant property by Encirc clean but
only to the extent they have been dirtied as altresithe specified works, clear from
obstruction and in a usable condition as far asamably practicable; and

() must pay a fair and reasonable proportion (accgrttinuse) of the costs incurred by
Encirc in repairing and maintaining the entiretyAsh Road.

180.The parties shall hold the CTS Meetings fortnightiring detailed design and construction
of the specified works. The undertaker and Encirallsuse all reasonable but commercially
prudent endeavours to agree a schedule in relaéidihe co-ordination of traffic movements
relating to the specified works. Where a schedsilagreed the parties will use the access routes
only in accordance with the agreed schedule.

Rights of access — Grinsome Road to the Protos Site

181.Subject to paragraph 183 (Rights of access — AstdRSouth)), provided that (a) Peel has
constructed the Peel access road(s) prior to thertaker completing that part of Work No. 3
which relates to Land Plans Plots 1-0l1a, 1-01, ,14003 and 1-04, (b) Peel has granted the
undertaker an easement for all rights of accessinext| by the undertaker over the Peel access
road(s) and Land Plans Plot 1-04 to ensure thertaig has suitable access (to the undertaker’s
satisfaction) to Plots 1-05, 1-08, 1-09, 1-10, 1112, 1-13, 1-14, 1-15, 1-16, 1-17 and 1-18, and
(c) the undertaker is satisfied that the Peel acomsd(s) are is fit for purpose for the purpodes o
Work No.1, No.2, No. 3 and No.4:

(@) The undertaker must not exercise the Powers caafdry this Order to (a) appropriate or
acquire or take temporary possession of Land PRIets 1-02 and 1-03, or (b)
appropriate, acquire, extinguish, interfere withrowerride any easement, other interest or
right held by Encirc over Land Plans Plots 1-01d &91

182.The undertaker shall use all reasonable but comiallgrprudent endeavours to secure the
grant by Peel of an easement for all rights of seaequired by the undertaker over the Peel
access road(s) and Plot Plans Plot 1-04 to enswreumdertaker has suitable access (to the
undertaker’s satisfaction) to Plots 1-05, 1-0891-D-10, 1-11, 1-12, 1-13, 1-14, 1-15, 1-16, 1-17
and 1-18.

Rights of access — Ash Road (South)

183.Subject to Paragraph 184 (Rights of Access — Aabit.oads), the undertaker must use
the entrance from Ash Road as the primary accegs fover Plots 1-06, 1-06a, 1-06b and 1-06c¢
as identified on the Land Plans) for constructiativdies within Plots 1-20, 1-21 and 1-22.
Provided that Encirc has granted to the undertalseiitable right of access across a fit for purpose
access route (to the undertaker’s satisfactiom)ltof Plot 1-22 as identified on the Land Plans as
required by the undertaker:

(@) The undertaker may in relation to Plot 1-21 exercits powers under article 34
(temporary use of land for carrying out the autsedi development) for the purpose of
temporary use as a construction working area andciess only; and



(b) The undertaker may not exercise the powers cowfeurader article 26 (compulsory
acquisition of rights and restrictive covenantsjahation to Land Plans Plot 1-21 without
the prior consent in writing of Encirc.

Rights of Access — Abnormal Loads

184.1n respect of abnormal loads, the undertaker nsaytlne access route over Grinsome Road,
being either (a) over Plots 1-0l1a, 1-01, 1-02, 1-D86, and 1-06d as identified in the Lands
Plans, (b) over a route to be determined from Pledda, 1-01, part of 1-02, and from a point of
egress (to be determined) in Plot 1-02 to the nenith of Plot 1-06 subject to Encirc granting to
the undertaker a suitable right of access acragds mute which must be a fit for purpose route (to
the undertaker’s satisfaction), or (c) over a rdatbe determined from that part of the Peel access
road(s) constructed pursuant to planning permisgference 22/0363/FUL over Plots 1-03 and
1-02, and from an egress in Plot 1-02 (to be deterd) to the north end of Plot 1-06 subject to
Encirc granting to the undertaker a suitable righéccess across such route which must be a fit
for purpose route (to the undertaker’s satisfagtidse of any of the above routes is subject to the
following conditions:

(@) The undertaker must provide a minimum of two wogkifays notification prior to use of
the construction access, writing to be providetatilities@elton@encirc360.com ;

(b) The undertaker must not take access through theeFanless and until Encirc have
confirmed the written approval of HMRC and shalt teke any steps which would lead
to Encirc being in breach of any obligations to H®R

(c) The undertaker shall comply with all reasonableditions imposed by Encirc when
taking access through the Fence and shall noti§jrEmmmediately if there is a breach of
any such condition;

(d) The undertaker will use all reasonable endeavautsike access through the Fence in
such a manner as to cause as little damage asneddg@racticable and shall inform
Encirc immediately if any damage is caused to thecE including providing full details
of the location and the damage caused.

(e) The undertaker must pay to Encirc all reasonabtepaoper costs incurred by Encirc in
providing reasonably necessary security detail oo abnormal loads through the
Fence;

() The undertaker must make good any damage to theeFas soon as reasonably
practicable and must pay to Encirc all documentasaonable and proper expenses to
which Encirc may be put and any compensation fgrdirect loss which it may sustain
by reason of such damage provided that at all tifresrc will be under an obligation to
take reasonable steps to mitigate its loss.

Railway
185—(1) The undertaker will procure that in carryingt ®ork No. 4 at Plots 1-19, 1-20, 1-22,
1-23 and 1-24, as identified on the Land Plans:
(@) The Network Rail Standard (as in force when theksaare being carried out) shall be
complied with;

(b) All crossings under the existing railway lines émy future development works installed
by Encirc at the relevant property prior to the cmncement of Work No. 4) will use
trenchless crossing methods;

(c) COMAH Regulations shall be complied with.
(2) The undertaker must—

(@) at all times before, during and after the consioncbf the specified works allow an
engineer or other person appointed by Encirc tahvand inspect the execution of the
specified work ; and



(b) supply the appointed person with all such infororatand all relevant and available
documents as they may reasonably require with detgathe method of constructing a
specified work.

(3) Encirc shall provide details of their scheduledingaat the relevant property to the
undertaker on a monthly basis at CTS Meetings, taedundertaker and Encirc shall use all
reasonable but commercially prudent endeavourgrieeaat the CTS Meetings provision to enable
the authorised development and the operation oktheduled trains. Where Encirc advise the
undertaker of any changes to the schedule as sooeaaonably practicable, the undertaker shall
use all reasonable endeavours to minimise interferef the carrying out of the specified works
with the operation of Encirc’s re-scheduled trains.

Construction Traffic Management Plan

186.The undertaker must consult with Encirc prior tdmsitting any CTMP to the relevant
planning authority for approval in accordance wRbquirement 6. The undertaker will provide a
draft CTMP to Encirc no later than 20 working dagy#r to submission, and confirm to Encirc
the intended date of submission at the same timeir&may make representations on the draft
CTMP to the undertaker no later than 14 days paodhe notified intended date of submission.
The undertaker will have due regard to any readenapresentations timeously made by Encirc
in finalising the CTMP for submission

Co-operation

187.Where Encirc propose to carry out any piling onstauction works on the Order land
within Land Plan Plots 1-20 and 1-22, prior to gang out such works Encirc must agree with the
undertaker the design and methodology which willbed, and the operational use of such works.

188.The undertaker and Encirc must use all reasormitlieommercially prudent endeavours to
reach agreement to enable the authorised develapBecirc’s business and operations and any
future development works to be carried out (subjedEncirc obtaining all necessary consents,
permissions and authorisations).

189.The undertaker shall ensure that the pipelinaurgetl to a minimum depth of 4.3m under
the existing railway ground level.

Specified work

190.The undertaker must give Encirc no less than 5& daritten notice of the intended
commencement of any specified works and must imcladth this notification a plan and
description of the works to be commenced and arproge for these works.

191.Any specified work must, when commenced, be canstd-

(&) In such a manner as to cause as little damageiangbtion as reasonably practicable to
the relevant property, including damage by way ofiytion or to the operation of
Encirc’s business and operations;

(b) In such a manner so as not to cause any breachescot’s obligations to HMRC or
under the COMAH Regulations; and

(c) If any damage to the relevant property or Encilmisiness and operations or any such
interference or obstruction is caused by the cagrgiut of the construction of a specified
work, the undertaker must promptly inform Encircsath damage, must make good such
damage and must pay to Encirc all reasonable amkepexpenses to which Encirc may
be put and any compensation for any loss whichay sustain by reason of such damage,
interference or obstruction, provided that atiatiets Encirc will be under an obligation to
take reasonable steps to mitigate its loss,



Expenses

192—(1) Nothing in this Part imposes any liability dhe undertaker with respect to any
damage, costs, expenses or loss attributable toetiggence of Encirc or its servants, contractors
or agents or any liability on Encirc with respetany damage, costs, expenses or loss attributable
to the negligence of the undertaker or its servaxatstractors or agents.

(2) The undertaker must pay to Encirc all reasonablé @moper costs, charges, penalties,
damages and expenses not otherwise provided ftrisnPart of this Schedule which may be
reasonably incurred by Encirc, provided that atiales Encirc will be under an obligation to take
reasonable steps to mitigate its loss -

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
of such a work; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) in respect of any damage caused to or additionahter@ance required to relevant
property

(d) in respect of any damage to any access routeseteoetbvant property for which Encirc
have a maintenance obligation but always limitedtiie extent such damage is
attributable to the undertaker and the undertakes hot reimbursed the costs of
remediation of such damage under sub-paragraph (e);

(e) in respect of any claim against Encirc by any tipiadty in respect of the access routes to
the extent such claim relates to damage to thesaaamites but always limited to the
extent such damage is attributable to the undertakel the undertaker has not
reimbursed the costs of remediation of such darnader sub-paragraph (d);

(f) by the provision of reasonably necessary secugtgifor any land, works, apparatus
and equipment belonging to Encirc to the extemibaiiable to the specified works;

(g) in respect of securing any required consents fradRE in respect of the undertaking
authorised development by the undertaker.

(3) The undertaker must indemnify and keep indemnifiadirc from and against all claims and
demands arising out of or in connection with a gjgetwork or any such failure, act or omission
to a maximum cap on liability of £5 million for damdividual claim and an aggregate cap of £15
million provided that there shall be no cap oniligbin respect of any damage caused to the Ash
Road bridge which prevents access to the relevapiepty, provided that at all times Encirc will
be under an obligation to take reasonable stepstigate its loss Encirc must-

(a) give the undertaker reasonable written notice gf suth sums referred to in paragraph
192 (3) as soon as reasonably possible after Ebetome aware of the same;

(b) not make any offers to settle claims or demanddowit the prior consent of the
undertaker;

(c) take all reasonable steps to mitigate any liabsiti

(d) where any claims or demands are made by Network &hiise Network Rail that any
claims and demands should be directed to the wddgronly; and

(e) keep the undertaker informed and have regard touttdertaker's representations in
relation to any such sums referred to in this paeiy

General

193.(1) Any difference or dispute arising between tinelertaker and Encirc under this Part of
this Schedule must, unless otherwise agreed inngrthetween the undertaker and Encirc, be
determined by arbitration in accordance with aeti¢8 of this Order.

(2) The undertaker and Encirc must each act reasoimalgignnection with the implementation
of this Part of this Schedule.



Notices

194.Any plans or notices submitted to Encirc by thelentaker pursuant to this Part must be
sent to Encirc at legal@encirc360.com or such o#ugiress as Encirc may from time to time
appoint instead for that purpose and notify touthdertaker in writing.

PART 16
For the protection of Welsh Ministers as Stratégjighway Authority

Application

195.The provisions of this Part have effect for thetpction of the Welsh Ministers (“the
WM”) as the Highway Authority for the strategic tbaetwork in Wales, in addition to all other
applicable statutory protections, unless othenageed in writing between the undertaker and the
WM.

Interpretation

196.In this Part—

“highway structure” means any bridge, subway, atijy@pe, tunnel, manhole, chamber, wall,
reinforced soil embankment, piece of street fumeittouilding or other structure built in, over,
under or adjacent to any part of the highway whicdterially affects the support of that
highway and/or the safety of the travelling public;

“strategic highway” means any part of the highwaywork including trunk roads or special
roads which the WM are responsible for;

“NMWTRA” means the North and Mid Wales Trunk Roadehcy, who act as the highway
agents of the WM and exercise functions relatinghi®® management and operation of the
relevant part of the strategic highway on behalfhef WM pursuant to an agreement between
the WM and Gwynedd Council under section 6 of thghiays Act 1980. In practice
therefore, the procedural matters contained in st will be largely dealt with by
NMWTRA on behalf of the WM; and

“works” means—

(a) that part of Work No. 39 which requires the tremeshlinstallation of the pipeline under
the A494 (Aston Expressway) highway;

(b) that part of Work No. 44 which requires the openiustallation of the pipeline under the
verge of the A55 adjacent to Junction 33a, headarth under Chester Road; or

(c) any other work forming part of the authorised depeient within or which affects or
requires occupation of the strategic highway.

Approvals

197.The crossing of the A494 and its associated assess only be carried out by trenchless
techniques. The installation of the pipeline unier verge of the A55 adjacent to Junction 33a,
heading north under Chester Road shall be cartiedopen cut installation.

198—(1) Prior to the commencement of the works theeutader must obtain the written
approval of the WM to such works.
(2) When requesting approval under sub-paragraphh@)yndertaker must submit to the WM:

(@) Copy of location plan to a scale not less than ,00® showing the location and/or
proposed route and siting of the works;

(b) Details of the methodology of the works;
(c) Details of the proposed timing of the works;



(d) Details of any traffic management measures (inagidiignage) proposed in connection
with the works; and

(e) Where approval is sought for works to or within tteeriageway of a strategic highway,
evidence of NHSS (National Highways Sector Scheoeglification and Street Works
Qualifications.

199.No crossing is to take place until a monitoringimge and the Geotechnical Design Report
(GDR as defined by the DMRB CD622 Managing GeotedirRisk) is agreed and certified by
the WM.

200.Technical Approval from WM in accordance with DMRE5300 is required in advance of
any part of the works which is likely to affect amxisting highway structure(s).

201.Approval under this Part may be sought in one arenapplications.

202.Any approval of the WM under this Part may be giv&ubject to such reasonable
requirements or conditions as the WM may determine.

203.The undertaker must contact any owners or operatbapparatus in, on, over, under or
near the strategic highway including other statutordertakers to ascertain whether their existing
or proposed apparatus to within or under the giatbighway is likely to be affected by the
works. The undertaker must comply with the reastEnedmjuirements and conditions imposed by
the owners or operators relating to the proteotibexisting apparatus in, on, over, under or near
the strategic highway likely to be affected by warks.

204.The undertaker must pay a fee of £250 to the WM any application for approval under
this Part.

Indemnity

205.The undertaker indemnifies the WM against anyalhdiaims in respect of injury, damage
or loss arising out of—

(a) the placing or presence in the strategic highwagppiaratus as part of the works; or
(b) the excavation by any person of any works withmgtrategic highway,

always provided that the undertaker shall not abldi for any consequential loss or any indirect
loss under any circumstances.

206.The undertaker (or any person carrying out work&t® behalf) must have and maintain in
force for the duration of any works to or withinethstrategic highway network, public
liability/third party insurance to the sum of £1@lion covering its liability under paragraph 205.
The undertaker must provide evidence of such imegrséo the WM if requested.

Traffic management

207.The undertaker must contact the NMWTRA, the WM RAntrol Room, North Wales
Traffic Management Centre, Ffordd Sam Parri, Mo@anwy, LL32 8HH — Telephone number
01492 564790 before erecting or removal of traffianagement measures on the strategic
highway on each occasion that erection or remavedquired.

208.The undertaker must execute the works in strictomtance with the requirements
contained in Chapter 8 of the Traffic Signs Man(@009) as published by Her Majesty’'s
Stationery Office HMSO and any amendments thereof.

Inspections

209.The WM or any person authorised by them for thigppse is entitled to inspect any works
to, within or under the strategic highway while Isugorks are being carried out and following
completion of such works.



210.Exercise of the right to inspect under paragrapd @ust be carried out reasonably, in
compliance with any requirements of any health safdty requirements in place within the site of
any works, and in accordance with the instructiofithe undertaker.

211—(1) The undertaker must compensate the WM in esgfeany loss, damage, charge, cost
or expense reasonably suffered or incurred by thd 8¢ a result of the execution, use or
maintenance of the works.

(2) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect of—

(@) any damage or interruption to the extent that dtigbutable to the act, neglect or default
of WM, its officers, employees, contractors or ageand / or

(b) any indirect or consequential loss of WM or anydharty (including but not limited to
loss of use, revenue, profit, contract, productionreased cost of working or business
interruption).

Reinstatement

212.Any reinstatement of the strategic highway reguireconnection with or as a consequence
of the works must be carried out in strict confdgmiith the Code of Practice “Specification for
the Reinstatement of Openings in Highways”.

213—(1) Where, in the reasonable opinion of the WMy aginstatement carried out by the
undertaker is defective, three defect inspectioifide carried out comprising:

(@) A joint inspection by the WM and the undertaked&termine the nature of the failure
and what remedial works need to be carried out;

(b) Inspection by or on behalf of the WM of remedialriin progress; and
(c) Inspection by or on behalf of the WM when remediatks have been completed.

(2) The undertaker must pay an inspection fee of £4iab@ach inspection carried out under
this paragraph.

214.Any and all reasonable costs associated with ¢hestatement work will be met by the
undertaker.

Notice of completion of Works

215.The undertaker must notify the WM of the completiof works approved by the WM
under this Part within 10 working days of such ctetipn.

216.The undertaker must supply the WM with as buittores of any apparatus sited within or
under the strategic highway within 20 working dafsthe completion of works, including, in
particular, the location and depth of any electri@bles on a plan to a scale of 1/500 with a
longitudinal and vertical accuracy of + or - 100mm.

217.The undertaker must submit a Geotechnical FeedBagort (GFR as defined in the
DMRB CD622 Managing Geotechnical Risk) includind mionitoring results and as built
drawings to the WM no later than six months from dtlate of completion.

218. After the apparatus has been placed, the undentadst not carry out any further works or
maintenance to the apparatus or works or any otfmks involving excavation within the
boundaries of the strategic highway without th@mpwritten approval of the WM, such approval
not to be unreasonably withheld or delayed, and sugh works must be carried out and
completed to the reasonable satisfaction of WM.

Arbitration

219.Any difference or dispute arising between the utader and the WM under this Part must,
unless otherwise agreed in writing between the dakier and the WM, be determined by
arbitration in accordance with article 48 (arbitraj.



Notices

220.The plans submitted to the WM by the undertakesymnt to this Part must be submitted
to North & Mid Wales Trunk Road Agent, Unit 5 LIitannia, Parc Menai, Bangor, Gwynedd,
LL57 4BN and streetworks@nmwtra.org.uk or such otmdress as the WM may from time to
time appoint instead for that purpose and notiftheoundertaker in writing.

Maintenance

221.The undertaker must maintain the apparatus imparogariate state of repair and condition.
The undertaker must if required place and maintaihin the limits of the said highway suitable
permanent signs of a type and in positions to Ipecyed by the WM for the purpose of indicating
as nearly as possible the exact position undehnititevay in which the said apparatus is laid.

PART 17
For the protection of National Highways Limited

Application etc.,

222.The provisions of this Part of this Schedule agphythe protection of National Highways
and have effect unless otherwise agreed in writiggween the undertaker and National
Highways.

Interpretation

223—(1) Where the terms defined in article 2 (intetatien) of this Order are inconsistent with
subparagraph (2) the latter prevail.

(2) In this Part of this Schedule—
“acceptable security” means either:

(@) a parent company guarantee from a parent compafavaur of National Highways to
cover the undertaker's liability to National Highygato a total liability cap of
£50,000,000.00 (fifty million pounds) (in a formasonably satisfactory to National
Highways and where required by National Highwaysoapanied with a legal opinion
confirming the due capacity and authorisation ef plarent company to enter into and be
bound by the terms of such guarantee); or

(b) a bank bond or letter of credit from an acceptaielit provider in favour of National
Highways to cover the undertaker’s liability to Maial Highways for an amount of not
less than £10,000,000.00 (ten million pounds) gseaper event up to a total liability cap
of £50,000,000.00 (fifty million pounds) (in a forreasonably satisfactory to National
Highways);

“as built information” means one electronic copyttud following information—

(a) as constructed drawings in both PDF and AutoCAD DY@nats showing the location
and depth of the pipeline as installed and anyllangior protective measures installed
within the strategic road network;

(b) as constructed information for any utilities diseced or moved during the specified
works;

(c) method statements for the specified works carrigd o
(d) in so far as it is relevant to the specified wotke, health and safety file; and

(e) such other information as is reasonably requirecdNhgional Highways to be used to
update all relevant databases and to ensure cameliaith National Highway's Asset
Data Management Manual as is in operation at tlegast time.



“condition survey” means a survey of the conditimhNational Highways structures and
assets within the Order limits that may be affedtedhe specified works;

“contractor” means any contractor or subcontraefgpointed by the undertaker to carry out
the specified works;

“detailed design information” means such of thelofeing drawings specifications and
calculations as are relevant to the specified werks

(a) site clearance details;
(b) boundary, environmental and mitigation fencing;

(c) earthworks including supporting geotechnical assesss required by DMRB CD622
Managing geotechnical risk and any required sttemgtd earthworks appraisal form
certification;

(d) utilities diversions; and

(e) other such information that may be reasonably requby National Highways to be used
to inform the detailed design of the specified veprk

“DMRB” means the Design Manual for Roads and Brilger any replacement or
modification of it;

“the health and safety file” means the file or etpermanent record containing the relevant
health and safety information for the specified kgarequired by the Construction Design and
Management Regulations 2015 (or such updated @ewvegulations as may come into force
from time to time);

“nominated persons” means the undertaker's reptatess or the contractor's
representatives on site during the carrying outhefspecified works as notified to National
Highways from time to time;

“parent company” means a parent company of the neide acceptable to National
Highways acting reasonably;

“programme of works” means a document setting bet gequence and timetabling of the
specified works;

“specified works” means so much of the authorisedetbpment, including any maintenance
of that work, as is on, in, under or over the sgat road network for which National

Highways is the highway authority, and specificatigluding Work No.12 in so far as that
crosses the M56 motorway, Work No.16 in so farhed trosses the M53 motorway, and
Work No. 22 in so far as that crosses the A41 haghw

“strategic road network” means any part of the raatlvork including trunk roads, special
roads or streets for which National Highways is tighway authority including drainage
infrastructure, street furniture, verges and vegaeiaand all other land, apparatus and rights
located in, on, over or under the highway;

“utilities” means any pipes wires cables or equiptigelonging to any person or body having
power or consent to undertake street works unadeNgw Roads and Street Works Act 1991;
and

(3) References to any standards, manuals, contractpl&ens and Directives including to
specific standards forming part of the DMRB are,tf@e purposes of this Part of this Schedule, to
be construed as a reference to the same as amesudsstituted or replaced, and with such
modifications as are required in those circumstance

General

224.The undertaker acknowledges that parts of the svadthorised by this Order affect or may
affect parts of the strategic road network in respaf which National Highways may have
appointed or may appoint a highway operations aaithtenance contractor.

225.Notwithstanding the limits of deviation permittpdrsuant to article 6 (limits of deviation)
of this Order, no works in carrying out, maintamior diverting the authorised development may



be carried out under the strategic road carriagestag distance less than 4 metres below the
lowest point of the carriageway surface.

226.References to any standards, manuals, contragslations and directives including to
specific standards forming part of the DMRB are,tf@e purposes of this Part of this Schedule, to
be construed as a reference to the same as amesudestituted or replaced, and with such
modifications as are required in those circumstance

Prior approvals and security

227—(1) Any specified works which involve tunnellingoring or otherwise installing the
pipeline under the strategic road network withoeet¢hing from the surface, must be designed by
the undertaker in accordance with DMRB CD622 untgbkerwise agreed in writing by National
Highways.

(2) The specified works must not commence until—
(@) the programme of works has been approved by Ndtidigaways;

(b) the detailed design of the specified works compgsif the following details, insofar as
considered relevant by National Highways, has bs#mitted to and approved by
National Highways—

(i) the detailed design information;
(ii) the identity and suitability of the contractor araminated persons; and

(iii) a process for stakeholder liaison, with key stalddrs to be identified and agreed
between National Highways and the undertaker;

(c) a condition survey and regime of monitoring of aNgtional Highways assets or
structures that National Highways reasonably canrsiavill be affected by the specified
works, has been agreed in writing by National Higisy and

(d) an acceptable security in favour of National Higisvdor the indemnity set out in
paragraph 232 below has been put in place, whictritg must be maintained in place
until the expiry of 12 months following the compbet of all of the specified works.

(3) National Highways must, prior to the commencemethe specified works, inform the
undertaker of the identity of the person who wit as a point of contact on behalf of National
Highways for consideration of the information regdi under sub-paragraph (2).

(4) Any approval of National Highways required undes fbaragraph-
(@) must not be unreasonably withheld,;
(b) must be given in writing;

(c) shall be deemed to have been given if neither gh@anrefused within 2 months of the
receipt of the information for approval or, whergtlier particulars are requested by
National Highways (acting reasonably) within 2 manbf receipt of the information to
which the request for further particulars relatexd

(d) may be subject to any reasonable conditions a®hdtHighways considers necessary.

(5) Any change to the identity of the contractor andfesigner of the specified works will be
notified to National Highways immediately and dkstaif their suitability to deliver the specified
works will be provided on request.

(6) Any change to the detailed design of the specifimdks must be approved by National
Highways in accordance with paragraph 227(2) «f Hart.

Construction of the specified works
228—(1) The undertaker must give National Highwaysdags’ notice in writing of the date on
which the specified works will start.

(2) The specified works must be carried out by the taller to the reasonable satisfaction of
National Highways in accordance with—



(a) the relevant detailed design information and pnogna of works approved pursuant to
paragraph 227(2) above or as subsequently varieafjlmement between the undertaker
and National Highways;

(b) in so far as it may be applicable, the DMRB, savthe extent that exceptions from those
standards apply which have been approved by Natitigaways; and

(c) all aspects of the Construction (Design and Managg¢mRegulations 2015 or any
statutory amendment or variation of the same.

(3) The undertaker must permit and must require théractor to permit at all reasonable times
persons authorised by National Highways (whosetigemust have been previously notified to
the undertaker by National Highways) to gain acdesthe specified works for the purposes of
inspection and supervision of the specified works.

(4) If any part of the specified works is constructed-
(a) other than in accordance with the requirementhisfRart of this Schedule; or

(b) in a way that causes damage to the highway, higlsivagture or asset or any other land
of National Highways,

National Highways may by notice in writing requittee undertaker, at the undertaker's own
expense, to comply promptly with the requiremeritths Part of this Schedule or remedy any
damage notified to the undertaker under this Phattiis Schedule, to the satisfaction of National
Highways, acting reasonably.

(5) If during the carrying out of the authorised dewsh@nt the undertaker or its appointed
contractors or agents causes damage to the strategi network then National Highways may by
notice in writing require the undertaker, at itsro@xpense, to remedy the damage.

(6) If within 28 days on which a notice under sub-peapb (4) or sub-paragraph (5) is served
on the undertaker (or in the event of there bemghe opinion of National Highways, a danger to
road users, within such lesser period as Natiorighwhys may stipulate), the undertaker has
failed to take the steps required by that noticatjdvial Highways may carry out the steps required
of the undertaker and may recover any expendiemeanably incurred by National Highways in
so doing.

(7) Nothing in this Part of this Schedule prevents dai Highways from carrying out any
work or taking any such action as it reasonablyeles to be necessary as a result of or in
connection with the carrying out or maintenancethaf authorised development without prior
notice to the undertaker in the event of an emeargento prevent the occurrence of danger to the
public and National Highways may recover any exjtengl it reasonably incurs in so doing.

(8) In constructing the specified works, the undertakest at its own expense divert or protect
all utilities.

(9) The undertaker must notify National Highways ifatls to complete the specified works in
accordance with the agreed programme of works puatsio paragraph 227(2)(b) of this Part, or
suspends the carrying out of any specified worlobdyl4 days, and National Highways reserves
the right to withdraw any road space booking gratethe undertaker to ensure compliance with
its network occupancy requirements.

Payments

229—(1) The undertaker must pay to National Highwaysuan equal to the whole of any
reasonable costs and expenses which National Highimaurs (including costs and expenses for
using internal or external staff and costs relatmgny work which becomes abortive) in relation
to the specified works and in relation to any appl® sought under this Order, or otherwise
incurred under this Part, including—

(@) the checking and approval of the information reggliunder paragraph 227(2);
(b) the supervision of the specified works;
(c) any costs reasonably incurred under paragraph pa8¢fis Part, and



(d) any value added tax which is payable by NationghMiays in respect of such costs and
expenses and for which it cannot obtain reinstat¢fnem HM Revenue and Customs,

together comprising “the NH costs”.

(2) National Highways must provide the undertaker wvattschedule showing its reasonable
estimate of the NH costs prior to the commenceréihe specified works and the undertaker
must pay to National Highways the reasonable estiohithe NH costs prior to commencing the
specified works and in any event prior to Natiodajhways incurring any cost.

(3) If at any time after the payment referred to in-pabagraph (2) has become payable,
National Highways reasonably believes that the Mists will exceed the reasonably estimated
NH costs it may give notice to the undertaker @& #mount that it reasonably believes the NH
costs will exceed the estimate of the NH costs @Rkeess) and the undertaker must pay to
National Highways within 28 days of the date of tlaéice a sum equal to the excess.

(4) National Highways must give the undertaker a fenatount of the NH costs referred to in
sub-paragraph (1) above within 91 days of the datempletion of the specified works as set out
in the programme of works.

(5) Within 28 days of the issue of the final account:

(a) if the final account shows a further sum as duNational Highways the undertaker must
pay to National Highways the sum shown due torit; o

(b) if the account shows that the payment or paymerasiqusly made by the undertaker
have exceeded the costs incurred by National Highwsational Highways must refund
the difference to the undertaker.

(6) If any payment due under sub-paragraph (2) abevapi made on or before the date on
which it falls due the party from whom it was duesnat the same time as making the payment
pay to the other party interest at 3% above thekBdrEngland base lending rate from time to
time being in force for the period starting on tfae upon which the payment fell due and ending
with the date of payment of the sum on which irgeig payable together with that interest.

Condition survey and as built details

230—(1) The undertaker must, as soon as reasonabiyigable after completing the specified
work, arrange for any highways structures and aghat were the subject of the condition survey
under paragraph 227(2)(c) to be re-surveyed and solsnit the re-survey to National Highways
for its approval. The re-survey will include a reueel geotechnical assessment required by DMRB
CD622 if the specified works include any works kathehe strategic road network.

(2) If the re-surveys carried out pursuant to sub-paraty230(1) indicates that any damage has
been caused to a structure or asset, the undertalstrsubmit a scheme for remedial works in
writing to National Highways. National Highways muemedy any damage identified in the re-
surveys and National Highways may recover any edip@® it reasonably incurs in so doing
from the undertaker

(3) The undertaker must make available to National Ways upon request copies of any
survey or inspection reports produced pursuanhyoimspection or survey of any specified work
following its completion that the undertaker magrrtime to time carry out.

(4) Within 30 days of completion of the specified wqrtee as built details must be provided by
the undertaker to National Highways.

Insurance

231.Prior to the commencement of the specified wonksundertaker must effect and maintain
in place until the completion of all of the speedfiworks, public liability insurance with an insure
in the minimum sum of £10,000,000.00 (ten milliasupds) in respect of any one claim against
any legal liability for damage loss or injury toyaproperty or any person as a direct result of the
execution of specified works or use of the strategad network by the undertaker.



Indemnity

232.The undertaker fully indemnifies National Highw&ysm and against all reasonable costs,
claims, expenses, damages, losses and liabilitifsred by National Highways directly arising
from the construction, maintenance or use of thecifipd works or exercise of or failure to
exercise any power under this Order within 30 d#fydemand save for any loss arising out of or
in consequence of any negligent act or default atidvhal Highways and always excluding any
indirect or consequential loss suffered by Natidtighways.

Maintenance of the specified works

233—(1) The undertaker must, prior to the commencemeihtany works of external
maintenance to the specified works, give Natiorighkays 28 days’ notice in writing of the date
on which those works will start unless otherwiseeadg by National Highways, acting reasonably.
Works of inspection or maintenance undertaken fagthin the pipeline will not be subject to this
paragraph.

(2) If, for the purposes of maintaining the specifiedrks, the undertaker needs to occupy any
road space, the undertaker must comply with Natiodagghways’' road space booking
requirements and no maintenance of the specifietksvfor which a road space booking is
required shall commence without a road space bgdidaving first been secured.

(3) The undertaker must comply with any reasonableireants that National Highways may
notify to the undertaker, such requirements to d@téiad to the undertaker not less than 14 days’
in advance of the planned commencement date ah#ietenance works.

Land

234—(1) The undertaker must not, in reliance on oexercise of any power under this Order,
interfere with, remove, damage or prevent or implaér functioning of, and must on reasonable
request (or in case of emergency, on demand) atmess by National Highways to, the highway
drainage assets located in plots 2-14, 4-20, @R, 5-03, 5-04, 5-10, 5-12, 5-14, 5-15, 5-20, 5-
22, 5-23, 6-02, 6-03 6-04, 6-05, 6-06,

(2) The undertaker must not, in reliance on or in a@serof any power under this Order,
interfere with, remove or prevent access by Natiblighways in pursuance of any right held over
plots 2-03, 2-14 and 5-05.

(3) The undertake must not, in reliance on or in eseroiff any power under this Order, acquire,
extinguish or remove any right National Highwaysdsdor the purposes of its undertaking in any
of the plots listed in sub-paragraphs (1) and () plot 9-04.

Expert Determination

235—(1) Article 48 (arbitration) of the Order does mqiply to this Part of this Schedule.

(2) Any difference under this Part of this Schedule rhayreferred to and settled by a single
independent and suitable person who holds appteppeofessional qualifications and is a
member of a professional body relevant to the mattdispute acting as an expert, such person to
be agreed by the differing parties or, in the abserf agreement, identified by the President of the
Institution of Civil Engineers.

(3) On notification by either party of a dispute, tretes must jointly instruct an expert within
14 days of notification of the dispute.

(4) All parties involved in settling any difference musse all reasonable but commercially
prudent endeavours to do so within 21 days frondtte that an expert is appointed.

(5) The expert must—

(a) invite the parties to make submission to the expentriting and copied to the other party
to be received by the expert within 7 days of thigeet’s appointment;



(b) permit a party to comment on the submissions madiad other party within 7 days of
receipt of the submission;

(c) issue a decision within 7 days of receipt of thensigsions under sub-paragraph (b); and
(d) give reasons for the decision.

(6) Any determination by the expert is final and birgJiexcept in the case of manifest error in
which case the difference that has been subjeekpert determination may be referred to and
settled by arbitration under article 48 (arbitrajio

(7) The fees of the expert are payable by the partiesuch proportions as the expert may
determine or, in the absence of such determinatigunally.

PART 18
For the protection of local highway authorities

236.The provisions of this Part of this Schedule heffect unless otherwise agreed in writing
between the undertaker and the relevant local ragrauthority.

237.In this Part of this Schedule—
“Consents” means approvals, consents, licences)iggbns, or registrations;

“RSA” or “Road Safety Audit” means a review of theoposed design or any works and any
road safety impacts carried out in accordance thighDesign Manual for Roads and Bridges
or such other standard as the undertaker and lthearg local highway authority may agree;

“highway” means a highway vested in or maintaindlylé¢he relevant local highway authority
as highway authority under the 1980 Act and thifnden shall include any bridge or
structure carrying a highway;

“relevant local highway authority” means in relatito highways within Cheshire West and
Chester, Cheshire West and Chester Council, ancklation to highways in Flintshire,
Flintshire County Council

“specified work” means the works under the Ordecrieate new, permanent junctions to the
public highway and the installation of the pipelineor under the highway where that requires
breaking open of the surface of the highway.

Highway condition and highway assets surveys

238—(1) The undertaker will notify the of relevant &dighway authority -

(@) of the anticipated date of commencement of any Wddk be undertaken under this
Order; and

(b) of the anticipated construction programme and ddteompletion of the authorised
development;

not less than 3 months prior to that anticipatete dd commencement of any Works to be
undertaken under this Order.

(2) The undertaker and relevant local highway authomitgy agree that the relevant local
highway authority will procure the highway conditicurveys required under this Part of this
Schedule at the cost of the undertaker.

(3) The undertaker will agree a proposed scope withaleyant local highway authority setting
out the number (having regard to the constructimgmmamme), content and format of the highway
condition surveys no later than 4 weeks after iatifon under sub- paragraph (1). If the
undertaker fails to provide a highway conditionveyr or does not provide the relevant local
highway authority with sufficient time to undertakehighway condition survey prior to any
Works being undertaken pursuant to the Order thestefault the last highway condition survey
undertaken by the relevant local highway authonity amount to the baseline condition of the
relevant highway and/or highway asset.



(4) A final highway condition survey must be procurgdthe undertaker within 28 days of the
relevant local highway authority being notified the undertaker that the construction of the
authorised development is complete.

(5) Copies of any highway condition survey carried iouaccordance with this paragraph must
be provided to the relevant local highway authobigythe undertaker within 10 working days of
the completion of the relevant survey.

HGV route remediation

239—(1) The undertaker must maintain and provide &rtievant local highway authority at 3
month intervals from the date of any Works beindantaken under this Order until the authorised
development is complete, records of the number GIVBI using the highway identified in
paragraph 238(2) and/ or any amendments theretcdess the authorised development and
details of which route such HGVs used.

(2) The relevant local highway authority will, havinggard to the highway condition surveys,
identify any need for remediation of the highwaytba highway identified in paragraph 238(3)
and/or any amendments made thereto.

(3) Where a need for remediation works or measuredeistified under sub-paragraph (1), the
relevant local highway authority must prepare aedcite of the works or measures required and of
the cost of the delivery of those works or measidestified. For the avoidance of doubt, the
reasonable cost of reviewing the highway condisarveys and preparing the schedule of works
will be met by the undertaker.

(4) Upon receipt of the schedule of works identifiedparagraph (2) and/or any amendments
made thereto, the undertaker will apply for a lzeifrom the relevant local highway authority to
undertake the remediation works to the highwaymandt undertake these works within 3 months
of that licence being granted. The cost of thenieeand relevant approvals will be paid by the
undertaker to the relevant local highway authority.

Specified work

240—(1) The undertaker will allow and facilitate anpappriately qualified officer of the
relevant local highway authority to participatetie design process for any Work authorised by
this Order which involves a specified work and/oy @ther Work to the local highway network
required pursuant to this Order, and will have oeable regard to any views of that officer in
finalising the detailed design of that Work, praddalways that any such view shared by the
officer will not be an instruction, requirementarthorisation under this Order.

(2) Any officer of the relevant local highway authorituly appointed for the purpose may at all
reasonable times, on giving to the undertaker suatice as may in the circumstances be
reasonable, enter upon and inspect any part auti®rised development which—

(a) isin, on, over or under any highway; or
(b) which may affect any highway;

during the carrying out of the Work, and the unalest will give to such officer all reasonable
facilities for such inspection (subject to any mreble adjustments necessary for the safety of
such officer) and, if the officer is of the opinitimat the construction of the Work poses danger to
any highway or to any property of the relevant Iddghway authority or danger to persons or
vehicles or other property in relation to which théevant local highway authority might be liable
on, in, over or under any highway, the undertakilr adopt such measures and precautions as
may be reasonably practicable for the purpose efgmting any damage or injury to the highway
or persons or vehicles or other property aforesaid.

(3) Any officer of the relevant local highway authoriéxercising the right to inspect works
under sub-paragraph (1) must comply with all reabtm health and safety requirements and
instructions of the undertaker in doing so.

(4) The undertaker must, if reasonably required byré¢tevant local highway authority, provide
and maintain during such time as the undertaker owupy any part of a highway for the



purpose of the construction of any part of the atsed development, temporary ramps for
vehicular or pedestrian traffic and any other icaffieasures required to protect the safety of road
users in accordance with chapter 8 of the Traffjm$ Manual and the Safety at Street Works and
Road Works A Code of Practice as may be necessary.

241.(1) Where, under this Order, any street works irequw be undertaken to the reasonable
satisfaction of the local highway authority, thesagraph will apply.

(2) The relevant local highway authority will, as soas reasonably practicable following the
receipt of notice from the undertaker that it cdass any street works to which this paragraph
applies to be complete, carry out an inspectiosuch street works.

(3) The relevant local highway authority will confirmhen any street works have been
completed to their reasonable satisfaction in mgithnd will set out in such confirmation the date
on which the works were last inspected to estalsligth reasonable satisfaction. For the period of
24 months from the date of last inspection as dtate¢he confirmation of reasonable satisfaction,
the undertaker will be liable to pay to the releMacal highway authority the reasonable costs of
repairing or rectifying any defect in the highwayigh, in the opinion of the relevant local
highway authority (acting reasonably) was causedrlyg attributable to the carrying out of street
works by the undertaker.

(4) The reasonable costs set out in paragraph (3) mzlyde the costs of the time of the
relevant local highway authority’s officers and éayees incurred in the remediation or
rectification of a defect as well as the cost & ttmediation or repair, whether carried out by the
local highway authority or on their instruction. &llcosts payable under paragraph (3) must be
paid by the undertaker in full within 30 days ofegt of an invoice for such costs provided that
such invoice includes a breakdown of the chargesried and is accompanied by copies of any
invoices received by the relevant local highwayharity for works undertaken to remedy or
repair the defect. Disputes

(5) Any difference arising between the undertaker amal relevant local highway authority
under this Part of this Schedule (other than ifediince as to the meaning or construction of this
Part of this Schedule) will be resolved by arbitnatunder article 48 (arbitration).

PART 19
For the protection of drainage authorities

242.The provisions of this Part of this Schedule apfay the protection of the drainage
authority unless otherwise agreed between the taiderand the drainage authority.

243.In this Part of this Schedule—

“construction” includes execution, placing, alterinaying, replacing, relaying, connecting,
building, installing, removal and excavation, armbristruct” and “constructed” are to be
construed accordingly;

(@) the drainage board concerned within the meaningeaftion 23(a) (prohibition on
obstructions etc. in watercourses) of the Land iagé Act 1991; or

(b) in the case of any area for which there is no dlrelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010(b);

“drainage work” means any ordinary watercourse iactlides any bank, wall, embankment
or other structure, or any appliance, constructealsed for land drainage or flood defence in
connection with an ordinary watercourse which esrgsponsibility of the drainage authority;

“ordinary watercourse” has the same meaning asgivesection 72 (interpretation) of the
Land Drainage Act 1991(a);

“plans” includes sections, drawings, specificatiand method statements; and
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“specified work” means works carried out in relatito or which may alter or obstruct any
ordinary watercourse including by—

(c) erecting any mill dam, weir or other similar obstian to the flow of the watercourse, or
raising or otherwise altering any such obstruction;

(d) construction or installation of a bridge or othevssing structure;
(e) installing a culvert in the watercourse; or

(f) altering a watercourse or a culvert or other fofndm@inage infrastructure in a manner
that would be likely to affect the flow of the weteurse.

244—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
drainage authority plans of the work, and suchhirtparticulars as the drainage authority may
within 14 days of the first submission of the plaeasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the drainage authipdt determined under paragraph 250

(3) The drainage authority must approve or refuse agpbrof the plans for a specified work
within 56 days of receipt of the later of—

(@) the plans under sub-paragraph (1); or
(b) such further particulars as the drainage autharigy reasonably require under sub-
paragraph (1).
(4) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is to be deemed to have been given if it is neitiieen nor refused within the period
specified in sub-paragraph (3); and

(c) may be given subject to such reasonable requiramaniconditions as the drainage
authority may make for the protection of any ordynaatercourse or for the prevention
of flooding.

245.The requirements or conditions which the drainagthority may make under paragraph
244 include conditions requiring the undertakeit@atown expense to construct such protective
works (including any new works as well as alteragido existing works) as are reasonably
necessary—

(a) to safeguard any ordinary watercourse against daneeig

(b) to secure that the efficiency of any ordinary wederse for flood defence or land
drainage purposes is not impaired and that theofiflooding is not otherwise increased,
by reason of the specified work in relation to éndinary watercourse.

246—(1) Any specified work in relation to an ordinamatercourse, and all protective works
required by the drainage authority under paragrafh must be constructed to the reasonable
satisfaction of the drainage authority and an effiaf the drainage authority is entitled, on giving
such notice as may be reasonable in the circumestame inspect and watch the construction of
such works.

(2) The undertaker must give to the drainage authoridty less than 14 days’ notice of its
intention to commence construction of any specifiemtk and the undertaker must give to the
drainage authority notice of completion of a sgedifwork not later than 7 days after the date on
which it is brought into use.

(3) If any part of a specified work in, over or undewyardinary watercourse is constructed
otherwise than in accordance with the requiremehtthis Part of this Schedule or as agreed
between the undertaker and the drainage auththmigydrainage authority may by notice require
the undertaker at its own expense to comply withréguirements of this Part of this Schedule or
(if the undertaker so elects and the drainage aitghia writing consents, such consent not to be
unreasonably withheld) at the undertaker’'s expéosemove, alter or pull down the work and,
where removal is agreed, to restore the site tioitaer condition to such extent and within such
limits as the drainage authority reasonably reguire



(4) Subject to sub-paragraph (5), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (8ved upon the undertaker, it has failed to begin
taking steps to comply with the requirements of ibéice and subsequently to make reasonably
expeditious progress toward their implementatibe, drainage authority may execute the works
specified in the notice, subject to the undertdi@ring the right to supervise the planning and
execution of such works to the extent they maycaffiee pipeline to the extent that those works
are compliant with and do not compromise the umdterts ability to comply with the Pipeline
Safety Regulations 1996, and any expenditure redwprincurred by it in so doing is to be
recoverable from the undertaker. Notwithstanding fitregoing, the drainage authority may not
under any circumstances undertake any works tgiffaine itself which could or would conflict
with the duties and obligations of the undertakedtar the Pipeline Safety Regulations 1996, any
direction issed by the Health and Safety Executivéer those Regulations or any other health and
safety legislation relating to the operation andntemance of the pipeline.

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieejrainage authority must not, except in an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined.

247—(1) From the commencement of the construction rof specified work until the date
falling 12 months from the date of completion oé tbpecified work (“the maintenance period”),
the undertaker must at its expense, maintain lea@t as good repair and condition immediately
prior to commencement of the construction of thectjied work and keep free from obstruction
any part of a drainage work which is situated witlind held or occupied by the undertaker in
respect of the specified work, whether the drainagek is constructed under this Order or is
already in existence.

(2) If any such drainage work which the undertaketaiblé to maintain during the maintenance
period is not maintained to the reasonable satisfaof the drainage authority, it may by notice
require the undertaker to maintain the drainagewbthe undertaker's expense, or any part of it,
to such extent as the drainage authority reasomaflyires.

(3) If, within a reasonable period being not less tB&rays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjith the reasonable requirements of the
notice and has not subsequently made reasonablyditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance, subject to
the undertaker having the right to supervise th@mhg and execution of such works to the extent
they may affect the pipeline to the extent thatséhavorks are compliant with and do not
compromise the undertaker’s ability to comply witle Pipeline Safety Regulations 1996, and
may recover any expenditure reasonably incurreditbin doing so from the undertaker
Notwithstanding the foregoing, the drainage autiieriay not under any circumstances undertake
any works to the pipeline itself which could or Maweonflict with the duties and obligations of
the undertaker under the Pipeline Safety Regulsitk®6, any direction issed by the Health and
Safety Executive under those Regulations or angrdtkalth and safety legislation relating to the
operation and maintenance of the pipeline.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt mots except in a case of emergency, exercise
the powers of sub-paragraph (3) until the dispatelieen finally determined.

(5) This paragraph does not apply to—

(@) drainage works which are vested in the drainagdoaity, or which the drainage
authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttevipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.



248.Subject to paragraph 247(5)(b), if by reason efdbnstruction of any specified work or of
the failure of any such work the efficiency of amylinary watercourse for flood defence or land
drainage purposes is impaired, or that watercdsrgtherwise damaged, so as to require remedial
action, such impairment or damage must be made lgptite undertaker at its own expense to the
reasonable satisfaction of the drainage authorityibithe undertaker fails to do so, the drainage
authority may make good the same and recover therse reasonably incurred by it in so doing
from the undertaker.

249—(1) The undertaker must make reasonable compenstdi the drainage authority for
costs, charges and expenses which it may reasoingbiyor which it may sustain—
(a) inthe examination or approval of plans under Bast of this Schedule; and

(b) in the inspection and supervision of the constanctf a specified work in respect of an
ordinary watercourse or any protective works resfliiby the drainage authority under
this Part of this Schedule.

250.Any dispute arising between the undertaker anddthéage authority under this Part of
this Schedule is to be determined by arbitratioadnordance with article 48 (arbitration) of the
Order.

PART 20
For the protection of Exolum Pipeline System Ltd

Application

251.For the protection of Exolum the following prowiss, unless otherwise agreed in writing
at any time between the undertaker and Exolum, b#eet.

Interpretation

252.1In this Part of this Schedule, the following terhave the following meanings—

“Additional Rights” means rights for the constractiand for access to and for the use,
protection, inspection, maintenance, repair anéweah of retained Apparatus including any
restrictions on the landowner and occupiers forptfugection of the retained Apparatus and to
allow Exolum to perform its functions.

“Alternative Apparatus” means alternative apparatdequate to enable Exolum to fulfil its
functions as a pipeline operator in a manner rest édficient than previously.

“Alternative Rights” means rights for the constiant and for access to and for the use,
protection, inspection, maintenance, repair anctwah of Alternative Apparatus including
any restrictions on the landowner and occupiersifemprotection of the Alternative Apparatus
and to allow Exolum to perform its functions.

“Apparatus” means the pipeline and storage systaanaay ancillary apparatus owned and/or
operated by Exolum and includes:

(a) any structure in which apparatus is or is to bgdablor which gives or will give access to
apparatus;

(b) any ancillary works, all protective wrappings, &gy sleeves and slabs, cathodic
protection units, together with ancillary cables amarkers;

(c) such legal interest, and benefit of property rigintd covenants as are vested in in respect
of these items;

and, where the context allows, includes Alternafipparatus.

“Application” means the application to the Secrgtaf State for the Order made by the
undertaker under the Planning Act 2008 on 3 Octabge.



“Authorised Development” has the same meaning aisdgiven in article 2(1) (interpretation)

of the Order and for the purposes of this Part le$é tSchedule includes the use and
maintenance of the authorised development and remtisin of any works authorised by this
Schedule.

“Commence” has the same meaning as that given fticlear2(1) of the Order (and
commencing must be construed accordingly).

“Deed of Consent” means a deed of consent, crossjngement, deed of variation or new
deed of grant agreed between the parties actirspmaaly in order to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, maintgierate and use the apparatus or to provide
for access to Apparatus in a manner consistenttvtiterms of this Part of this Schedule.

“Exolum” means Exolum Pipeline System Ltd (companymber 09497223) and for the
purpose of enforcing the benefit of any provisigmghis Schedule, any group company of
Exolum Pipeline System Ltd and in all cases anges®or in title.

“Expert” is a person appointed in accordance wahagraphs 307 to 315 to resolve a dispute
under this Schedule.

“Functions” includes powers, duties and commergialertaking.

“in” in a context referring to Apparatus in lanctindes a reference to Apparatus under, over
or upon land.

“Order” means the order granting development canseade by the Secretary of State and
brought into force following the Application undiée Planning Act 2008.

“parties” means the undertaker and Exolum and ¥pastto be construed accordingly.

“Plan” includes all designs, drawings, sectiongctiirations, method statements, soil reports,
programmes, calculations, risk assessments and diwbaments that are reasonably necessary
to allow Exolum to assess the relevant works t@xecuted properly and sufficiently and in
particular must describe:

(d) the exact position of the works;
(e) the level at which the works are proposed to betrooted or renewed;

(f) the manner of the works' construction or renewatluding details of excavation,
positioning of plant etc.;

(g) the position of the affected Apparatus and/or Psesiand any other apparatus belonging
to another undertaker;

(h) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(i) anyintended maintenance regime;
(j) details of the proposed method of working and tgrofiexecution of works; and
(k) details of vehicle access routes for constructimh@perational traffic.

“Premises” means land that Exolum owns, occupiegtloerwise has rights to use including
but not limited to storage facilities, administvatibuildings and jetties.

“Protective Works” means works for the inspectionl @rotection of Apparatus.

“Restricted Works” means any works that are neaotavill or may affect any Apparatus or
Premises including:

() all works within 15 metres measured in any directif any Apparatus including
embankment works and those that involve a physiocahection or attachment to any
Apparatus,

(m) the crossing of Apparatus by other utilities,
(n) the use of explosives within 400 metres of any Aapes or Premises,

(o) piling, undertaking of a 3D seismic survey or tivkisg boreholes within 30 metres of
any Apparatus or Premises,



(p) all works that impose a load directly upon the Appas, wherever situated

whether carried out by the undertaker or any thgadty in connection with the Authorised
Development.

“Working Day” means any day other than a Saturdaynday or English bank or public
holiday.

Acquisition of Apparatus

253—(1) Regardless of any other provision in the Oafeainything shown on the land plans or
if the Order covers any Premises or interest inlang in which any Apparatus is placed or over
which access to any Apparatus is enjoyed:

(@) the undertaker must not, otherwise than in accaelavith this Schedule:
(i) obstruct or render less convenient the accessytdpparatus or Premises;

(ii) interfere with or affect Exolum’s ability to cargut its functions as an oil pipeline
operator;

(iii) require that Apparatus is relocated or diverted; or
(iv) remove or required to be removed any Apparatus;

(b) any right of Exolum to maintain, repair, renew,Lej alter or inspect Apparatus may not
be extinguished until any necessary Alternative apfus has been constructed, it is in
operation and the Alternative Rights have beentgthrall to the reasonable satisfaction
of Exolum; and

(c) any right of Exolum to access the Exolum Apparatnsl/or Premises must not be
extinguished until necessary alternative accesdbéas provided to Exolum’s reasonable
satisfaction.

254 . Prior to the carrying out of any Restricted Wookgany works authorised by this Order that
will affect the existing rights of Exolum, the pad must use all reasonable endeavours to
negotiate and enter into such Deeds of Consengqicrg consent) and (if necessary) variations to
the existing rights upon such terms and conditiasignay be agreed between Exolum and the
undertaker acting reasonably and which must bees® favourable on the whole to Exolum than
this Schedule, and it will be the responsibilitytbé undertaker to procure and / or secure the
consent and entering into of such deeds and vam@tyy all other third parties with an interest in
the land at that time who are affected by such sork

255.Where the undertaker acquires land which is stilbgeany existing rights held by Exolum
and the provisions of paragraph 265 do not applyundertaker must:

(@) Retain any notice of the existing rights held byl on the title to the relevant land
when registering the undertaker’s title to suchu&regl land; and

(b) provide up to date official entry copies to Exolwithin 20 working days of receipt of
such up to date official entry copies.

256.Where the undertaker takes temporary possessianyofand or carries out survey works
on land in respect of which Exolum has an easemight, asset, interest, Apparatus or Premises:

(@) where reasonably necessary, and provided that edltth and safety requirements,
including any requirements applicable to the uradent under the Construction, Design
and Management Regulations 2015, Exolum may exeitsisights to access such land:

(i) in an emergency, without notice but in all suchtanses Exolum will notify the
undertaker as soon as reasonably practicable aiidsenvice of such notice, entry
will be at Exolum’s own risk; and

(i) in non-emergency circumstances, having first giyeior written notice to the
undertaker in order to allow the parties to agheetiming of their respective works
during the period of temporary possession; and



(b) the undertaker may not remove or in any way alteldn’s rights in such land, unless in
accordance with the provisions of this Order.

Removal of Apparatus and Rights for Alternative Apparatus

257.1f, having used all reasonable endeavours to imelg the Authorised Development
without the removal of any Apparatus:

(@) the undertaker reasonably requires the removahp®gparatus; or
(b) Exolum reasonably requires the removal of any Apipes;

then the relevant party must give written noticéhatt requirement to the other.

258.The parties must use all reasonable endeavom®dice a plan of the work proposed and
a plan of the proposed position of the Alternathpparatus to be provided or constructed.

259.The undertaker must afford to Exolum the necesdanjilities and rights for the
construction of Alternative Apparatus and subsetiyethe grant of Alternative Rights in
accordance with paragraphs 265 to 269.

260.Any Alternative Apparatus is to be constructedaind owned by the undertaker or in land
in respect of which Alternative Rights have beem@ guaranteed to be granted to Exolum. The
Alternative Apparatus must be constructed in suahmer and in such position or situation as may
be agreed between Exolum and the undertaker orefaull of agreement settled by expert
determination in accordance with paragraphs 3@L1%

261. After the details for the works for Alternative paratus to be provided or constructed have
been agreed or settled by expert determinatiogdonrdance with paragraphs 304 to 315, and after
the grant to Exolum of any such facilities and tighs are referred to in paragraph 257, Exolum
must proceed as soon as reasonably practicablg alireasonable endeavours to construct and
bring into operation the Alternative Apparatus antbsequently to remove (or if agreed between
the parties to allow the undertaker to remove) r@ayindant Apparatus required by the undertaker
to be removed under the provisions of this Schedule

262.The following paragraphs 263 and 264 only apply if

(@) Exolum fails to comply with its obligations undearpgraph 261 to remove any redundant
Apparatus; and

(b) the undertaker has served notice on Exolum spagifyyie default; and
(c) Exolum has failed to remedy the default within 2§<l

263.In the circumstances set out in paragraph 2@Bgiundertaker then gives notice in writing
to Exolum that it will remove the redundant Appagtthat work, instead of being executed by
Exolum, must be executed by the undertaker withominecessary delay under the
superintendence, if given, and to the reasonalikfaaion of Exolum.

264.Nothing in paragraph 263 authorises the undertakezxecute the placing, installation,
bedding, packing, removal, connection or discoriapadf any Apparatus, or execute any filling
around the Apparatus (where the Apparatus is Iaid trench) within 3000 millimetres of the
Apparatus unless that Apparatus is redundant awbainected from Exolum’s remaining system.

Facilities and Rights for Alternative Apparatus

265.Where, in accordance with the provisions of thche®lule, the undertaker affords to
Exolum facilities and rights for the constructiofi Alternative Apparatus and the grant of
Alternative Rights, in substitution for Apparatesiie removed, those facilities and rights must be
granted upon such terms and conditions as may teeddpetween the undertaker and Exolum in
accordance with this Schedule or in default of egrent settled by expert determination in
accordance with paragraphs 304 to 315.



266.Alternative Rights must be granted before anyiiiéive Apparatus is operating as part of
the pipeline and storage system which forms theafqups.

267.The parties agree that the Alternative Rights bentgd by way of a 999 year lease,
substantially in the form of Exolum’s precedentnfrdime to time as amended by written
agreement between the parties acting reasonably.

268.Nothing in this Schedule or contained in the Altgive Rights shall require Exolum to
divert or remove any Alternative Apparatus.

269.If the facilities and rights to be afforded by thedertaker in respect of any Alternative
Apparatus, and the terms and conditions subjeatttch those facilities and rights are to be
granted, are in the opinion of the Expert less taable on the whole to Exolum than the facilities
and rights enjoyed by it in respect of the Appasdtube removed and the terms and conditions to
which those facilities and rights are subject, Expert will make such provision for the payment
of compensation by the undertaker to Exolum as agpe the Expert to be reasonable having
regard to all the circumstances of the particuteec

Retained Apparatus and Alternative Apparatus: protection

270.Before commencing the execution of any Restrivtemks, the undertaker must submit to
Exolum a Plan of the works to be executed and &mgranformation that Exolum may reasonably
require to allow Exolum to assess the works.

271.No Restricted Works are to be commenced untiPfaa to be submitted to Exolum under
paragraph 270 has been approved by Exolum in gritind are to be carried out only in
accordance with the details submitted under papigra70 and in accordance with such
reasonable requirements as may be notified to tigertaker in writing in accordance with
paragraph 272 by Exolum.

272.Any approval by Exolum of the Plan of works suliedtunder paragraph 270 must not be
unreasonably withheld or delayed, and Exolum mostrounicate its approval or refusal of the
plans within 56 days of the date of submissiorhefplan under paragraph 270 and any approval
of the Plan of works may be given subject to s@easonable requirements as Exolum may require
to be made for:

(a) the continuing safety and operational viabilityeofy Apparatus and/or Premises; and

(b) the requirement for Exolum to have reasonable sowéh or without vehicles to inspect,
repair, replace, maintain and ensure the continsérfigty and operation or viability of any
Apparatus and/or Premises

providing such reasonable requirements are notifieHe undertaker in writing.
273.Exolum will be entitled to watch and inspect tlxe@ution of Restricted Works at any time.

274.Where reasonably required by either party, in vigs\whe complexity of any proposed
works, timescales, phasing or costs, the partiest mith due diligence and good faith negotiate a
works agreement for the carrying out of Protectierks or the installation of Alternative
Apparatus.

275.1f in consequence of the works notified to Exolbgnthe undertaker under paragraph 271,
the circumstances in paragraph 7 apply, then tiepawill follow the procedure in paragraph
257 onwards.

276.Nothing in paragraphs 270 to 275 precludes thestiakler from submitting prior to the
commencement of works to protect retained Apparatuso construct Alternative Apparatus
(unless otherwise agreed in writing between theettaler and Exolum) a new Plan, instead of
the Plan previously submitted, in which case theiggwill re-run the procedure from paragraph
275 onwards.



277.Where Exolum reasonably requires Protective Wates,parties must use all reasonable
endeavours to produce a plan of the work proposedaaplan of the proposed position of any
physical features to be provided or constructed.

278.The undertaker must afford to Exolum the necesdanjilities and rights for the
construction of Protective Works and subsequelhigydrant of Additional Rights in accordance
with paragraphs 265 to 269.

279.Any Protective Works are to be constructed in lanshed by the undertaker or in land in
respect of which Additional Rights have been or guaranteed to be granted to Exolum. The
Protective Works must be constructed in such maanérin such position or situation as may be
agreed between Exolum and the undertaker or inullefaf agreement settled by expert
determination in accordance with paragraphs 31

280.After the details for the Protective Works to vevided or constructed have been agreed
or settled in accordance with paragraphs 305 tg 8t8 after the grant to Exolum of any such
facilities and rights as are referred to in parpgr259, Exolum must proceed as soon as
reasonably practicable using reasonable endeavoucsnstruct and bring into operation the
Protective Works.

281.Where the undertaker needs to carry out emergeais:

(a) it must give to Exolum notice before such works omnce, or as soon as is reasonably
practicable after the works have commenced wher iitot reasonably practicable to
provide notice prior to commencement;

(b) the parties will work together to co-ordinate theispective works and agree a plan of
those works before such works commence, or as aeads reasonably practicable after
the works have commenced where it is not reasor@hlsticable to provide notice prior
to commencement; and

(c) it must comply with the conditions imposed underagaaph 272 insofar as is reasonably
practicable in the circumstances.

282.1n this Part of this Schedule, “emergency work&ams works whose execution at the time
when they are executed is required in order togouend to, or to prevent the occurrence of,
circumstances then existing or imminent (or whicé person responsible for the works believes
on reasonable grounds to be existing or imminehithvare likely to cause danger to persons or
property.

Cathodic protection testing

283.Where in the reasonable opinion of Exolum or theeutaker:

(@) the Authorised Development might interfere with ttathodic protection forming part of
Apparatus; or

(b) any Apparatus might interfere with the propose@xisting cathodic protection forming
part of the Authorised Development;

Exolum and the undertaker must co-operate in uakieg the tests which they consider
reasonably necessary for ascertaining the natidesent of such interference and measures for
providing or preserving cathodic protection.

284.The Parties must carry out the works and enter snich agreements as are reasonably
necessary to implement the measures for providiqeserving cathodic protection.

Expenses

285—(1) Subject to the following provisions of thesarggraphs 285 to 288, the undertaker
must pay to Exolum the reasonable and properly rinducosts and expenses (including
reasonable staffing costs if work is carried ouh@use) incurred by Exolum in, or in connection
with:



(a) undertaking its obligations under this Schedulduidiog:

(i) the installation, inspection, removal, alteratigesting or protection of any
Apparatus, Alternative Apparatus and/or Protecthaks;

(ii) the execution of any other works under this Schedaid
(iii) the review and assessment of Plans;

(b) the watching of and inspecting the execution of fghorised Development, any
Restricted Works and any works undertaken by tpadies as a result of Authorised
Development (including the assessment of Plans)); an

(c) imposing reasonable requirements for the proteatioalteration of Apparatus affected
by the Authorised Development or works as a conmecgl of the Authorised
Development in accordance with paragraph 272;

together with any administrative costs properly esabsonably incurred by Exolum.

286.Provided that Exolum takes all reasonable stepmitimise the costs incurred in the
following circumstances, there will be no deductitom any sum payable under paragraph 285 as
a result of:

(a) the placing of apparatus of a better type, grezpacity or of greater dimensions, or at a
greater depth than the existing Apparatus; or

(b) the placing of apparatus in substitution of thestixg Apparatus that may defer the time
for renewal of the existing Apparatus in the ordineourse;

287.The scrap value (if any) of any Apparatus remaweder the provisions of this Schedule is
to be deducted from any sum payable under para@@ph

288.Upon the submission of proper and reasonable atggnof costs and expenses to be
incurred by Exolum, the undertaker must pay Exolsufficiently in advance but to enable
Exolum to undertake its obligations under this Sette provided that in the event that the costs
reasonably incurred by Exolum are less than theuammpaid by the undertaker pursuant to this
paragraph 288 then Exolum must promptly repay argrpayment to the undertaker within 30
days of the payment of those costs.

Damage to property and other losses

289.Subject to paragraphs 290 to 294, the undertaiter w

(a) indemnify Exolum for all reasonable loss, damagability, costs and expenses
reasonably suffered or incurred by Exolum direatiging out of:

(i) the carrying out of works under this Schedule;
(ii) the carrying out of the Authorised Development;

(iii) the use or occupation of land over or in the vigirof any Apparatus or in the
vicinity of any Premises in connection with the rgarg out of the Authorised
Development;

(iv) any injury or damage whatsoever to any propertgl o# personal, including the
property of Exolum; and

(v) any matters arising out of or in connection witts tBrder;

(b) indemnify Exolum against any claim made againstjoss suffered by, Exolum as a
result of any act or omission committed by the utader's officers, employees,
contractors or agents whilst on or in the vicirafyany Apparatus or Premises;

(c) pay to Exolum on demand the cost reasonably indusyeExolum in making good any
damage to the Apparatus (other than Apparatus gpairr of which is not reasonably
necessary in view of its intended removal or abantnt) arising out of the carrying out
of works under this Schedule and arising out of ¢herying out of the Authorised
Development; and



(d) pay to Exolum the cost reasonably incurred by Exoia stopping, suspending and
restoring the supply though its Apparatus in consege of the carrying out of works
under this Schedule or the carrying out of the Ati#ed Development;

and make reasonable compensation to Exolum foodrer expenses, losses, damages, penalty or
costs incurred by Exolum by reason of any such denma interruption including all claims by
third parties.

290.The fact that any act or thing may have been dgnExolum on behalf of the undertaker
or in accordance with a Plan approved by Exoluninoaccordance with any requirement of
Exolum or under its supervision will not, subjestgaragraph 291, excuse the undertaker from
liability under the provisions of paragraph 289.

291.The undertaker and Exolum must at all times ta@keesonable steps to prevent and mitigate
any loss, damage, liability, claim, cost or expefsbether indemnified or not) which either
suffers in connection with this Schedule.

292.The undertaker warrants that:

(a) the information it or any of its employees, agestsontractors provide to Exolum about
the Plans or the Authorised Development and on lwkikolum relies in the design of
and carrying out of any works is accurate; and

(b) the undertaker or any of its employees, agentsootractors have exercised all the
reasonable skill, are and diligence to be expestadqualified and experienced member
of their respective profession.

293.Exolum must give to the undertaker reasonablecaaif any claim or demand to which
paragraph 289 applies.

294.Under no circumstances shall the undertaker béeliimr any consequential loss or indirect
loss suffered by Exolum.

Insurance

295.The undertaker must not Commence the Authorisegieldpment or any intrusive

environmental (including archaeological) surveyd mvestigation or intrusive site or soil surveys
on any land in respect of which Exolum has an easémight, operations, assets or other interests
or carry out any Restricted Works unless and uEiblum has confirmed to the undertaker in
writing that it is satisfied acting reasonably (lmutbject to all necessary regulatory constraints)
that the undertaker (or its contractor) has pratwaeceptable professional indemnity insurance,
where relevant, and public liability insurance witinimum cover of £25 million per event, with
respect to the carrying out of the works.

296.The undertaker must maintain such insurance ®rctinstruction period of the Restricted
Works, being from the proposed date of Commencemgttie Authorised Development to the
completion of any Restricted Works or Protectiverkgo

Co-operation and reasonableness

297.Where Apparatus is required to be protected, adtediverted or removed under this
Schedule, the undertaker must use all reasonabkeagaurs to co-ordinate the execution of any
works under this Schedule:

/

(a) in the interests of safety; ,
(b) [47.2 in the interest of the efficient and econoemecution of both Exolum’s works ,’

/

(c) 147.3  taking into account the need to ensure the said efficient operation of
Apparatus and carrying out of Exolum’s functions.

298.Exolum must use all reasonable endeavours to ecatg with the undertaker for the
purposes outlined in paragraph 297.
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299.The undertaker and Exolum must act reasonablyegpect of any given term of this
Schedule and, in particular, (without prejudicegenerality) where any approval, consent or
expression of satisfaction is required by this Sde it must not be unreasonably withheld or
delayed.

Emergency circumstances

300.The undertaker acknowledges that Exolum providegces to His Majesty’s Government,
using the Apparatus, which may affect any worksbéo carried under this Schedule and the
Authorised Development.

301.In the following circumstances, Exolum may on teit notice to the undertaker
immediately suspend all works that necessitate stbeping or suspending of the supply of
product through any Apparatus under this Schedabtk EBxolum will not be in breach of its
obligations under this Schedule:

(@) circumstances in which, in the determination of @mernment, there subsists a material
threat to national security, or a threat or stéteostility or war or other crisis or national
emergency (whether or not involving hostility orryyar

(b) circumstances in which a request has been receawt,a decision to act upon such
request has been taken, by the Government fortassésin relation to the occurrence or
anticipated occurrence of a major accident, casisatural disaster; or

(c) circumstances in which a request has been recéioedor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or amsist pursuant to the United Kingdom'’s
international obligations and a decision to actrupach request has been taken by the
Government; or

(d) any circumstances identified as such by the COBB#ittee of the Government (or
any successor committee thereof); or

(e) any situation in connection with which the Goverminequires fuel capacity, including
where the United Kingdom is engaged in any planmrednplanned military operations
within the United Kingdom or overseas.

302.The parties agree to act in good faith and imeglsonableness to agree any revisions to any
schedule, programme or costs estimate (which agluide costs of demobilising and remobilising
any workforce, and any costs to protect the Appar&nid-works”) to account for the suspension.

303.Exolum is not liable for any costs, expenses,desy liabilities the undertaker incurs as a
result of the suspension of any activities undeagaphs 300 to 303 or delays caused by it.

Escalation of differences

304.The undertaker and Exolum must use their reaserafdieavours to secure the amicable
resolution of any dispute or difference arisingwsstn them out of or in connection with this
Schedule in accordance with the following provision

305.The undertaker and Exolum will each nominate aesgntative who will meet to try to
resolve the matter. If the matter is not resolvethat level within ten working days of either the
undertaker or Exolum requesting such a meetingyoh longer period as may be agreed between
the undertaker and Exolum) the matter may at theest of either the undertaker or Exolum be
referred for discussion at a meeting to be attefagealsenior executive from each party.

306.If the meeting between senior executives failselt in a settlement within 20 working
days of the date of the request for such a meétng it is not possible to convene a meeting
within this period) then either the undertaker axolim may refer the matter to expert
determination or arbitration in accordance with pinevisions of paragraphs 304 to 315.



Dispute resolution

307.1f any dispute or difference arising out of or égnnection with this Schedule is not
resolved in accordance with paragraphs 304 to &@ter the undertaker or Exolum may refer the
matter to:

(a) in the case of any dispute or difference pursuanparagraphs 260, 265, 269 or 283,
expert determination under paragraphs 308 to 314; o

(b) in the case of any dispute or difference not fglwithin paragraphs 307(a), arbitration
under article 48 (arbitration) of the Order.

308.The parties will agree on the appointment of afependent Expert and must agree with
the Expert the terms of their appointment.

3009.If the parties are unable to agree on an Expethieterms of their appointment within five
working days of either party serving details ofuggested expert on the other, either party will
then be entitled to request the Institution of Cmgineers or its successor to appoint an Expert
and to agree with the Expert the terms of theioagment.

310.The Expert is required to prepare a written denisncluding reasons and give notice
(including a copy) of the decision to the partidthim a maximum of three months of the matter
being referred to them.

311.If the Expert dies or becomes unwilling or incdpabf acting, or does not deliver the
decision within the time required by paragraph 8ih either party may re-apply to the relevant
professional body referred to above to dischargeBkpert and to appoint a replacement Expert
with the required expertise and this clause wilplggo the new Expert as if they were the first
Expert appointed.

312.The parties are entitled to make submissionsedtpert and will provide the Expert with
such assistance and documents as the Expert réhsoequires for the purpose of reaching a
decision.

313.The Expert will act as an expert and not as aitratbr. The Expert may award interest as
part of their decision. The Expert's written deaision the matters referred to them will be final
and binding on the parties in the absence of mstndieor or fraud.

314.The Expert may direct that any legal costs anceeses incurred by a party in respect of
the determination will be paid by another partyttte determination on the general principle that
costs should follow the event, except where it app#o the Expert that, in the circumstances, this
is not appropriate in relation to the whole or pafrsuch costs. The Expert’s fees and any costs
properly incurred by them in arriving at his detaration (including any fees and costs of any
advisers appointed by the Expert) will be bornegheyparties equally or in such other proportions
as the Expert directs.

315.The dispute resolution procedure set out in tistseBule will apply to matters dealt with in
this Schedule notwithstanding any dispute resatutimcedure provided for either in the Order or
as part of any other consent in respect of the édngbhd Development.

Miscellaneous

316.Nothing in this Schedule affects the provisionsaofy enactment or prior agreement
regulating the relations between the undertakerExwlum in respect of any Apparatus laid or
erected in land belonging to the undertaker ordtte the Order is granted.

317.No failure or delay by a party to exercise anyarigr remedy provided under this Schedule
or by law will constitute a waiver of that or anther right or remedy, nor will it prevent or restri
the further exercise of that or any other righteanedy. No single or partial exercise of such right
or remedy will prevent or restrict the further eoige of that or any other right or remedy.



PART 21
For the protection of the Environment Agency

318—(1) The following provisions apply for the protieet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.

(2) In this part of this Schedule —
“Agency” means the Environment Agency;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad aany bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“flood risk activity permit” means an environmenfarmit granted under regulation 13 of the
Environmental Permitting (England and Wales) Reipha 2016 for the purposes of a flood
risk activity;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,

“specified work” means any development authorisgedhiis Order and carried out in relation
to or which may affect any drainage work.

319—(1) Subject to sub-paragraph (4) the undertakestpfar the duration of the construction
of the specified work, as far as reasonably prabte maintain in good repair and condition and
keep free from obstruction any part of any drainagegk which is situated on land held or
occupied by the undertaker for the purposes of @onnection with the specified work, whether
or not the drainage work is constructed under theegps conferred by this Order or is already in
existence.

(2) If any such drainage work which the undertakeraiblé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) If within a reasonable period, being not less tR&rdays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may undertake the works reasonably necessary fdr sampliance, subject to the undertaker
having the reasonable opportunity to supervisepthening and execution of such works to the
extent reasonably necessary to ensure they arelieoingith and do not compromise the
undertaker’s ability to comply with the Pipelinef&st Regulations 1996 and any expenditure
reasonably and properly incurred by the Agencyardsing is recoverable from the undertaker.
Notwithstanding the foregoing, the Agency may nader any circumstances undertake any works
to the pipeline itself which would or would be Ilikeéo conflict with the duties and obligations of
the undertaker under the Pipeline Safety Regulati@96, any direction issued by the Health and
Safety Executive under those regulations or angrottealth and safety legislation relating the
operation and maintenance of the pipeline.

(4) This paragraph does not apply to-
(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work expressly auglkdrin the approval of a flood risk
activity permit and carried out in accordance wtité provisions of that flood risk activity
permit provided that any obstruction is removed@mn as reasonably practicable.

(5) Where the authorised development involves the trgssf any watercourse by open cut
trench installation, the use of a dam as part ehsustallation works shall not constitute an
obstruction for the purpose of these provisions.



SCHEDULE 11 Article 39
Removal of hedgerows
PART 1
Removal of hedgerows
| (1) Area (2) Grid coordinates (3) (4) Grid coordinates (5) - { Formatted Table
Identifier Identifier
In the 346950 376184 | 1la 347003 375913 1b
Borough of | 346897 375898 | 2a 347019 375915 2b
Cheshire [ 346875 375645 | 3a 347001 375629 3b
‘(’:Vﬁesétipd 346785 375868 | 4a 347022 375902 4b
346294 375265 | 6a 346575 375409 6b
346292 375019 | 8a 346448 375100 8b
346203 374951 | 9a 346332 374872 9b
345865 374566 | 1la 345928 374681 11b
345719 374573 | 13a 345752 374637 13b
345691 374534 | 14a 345700 374566 14b
345499 374566 | 16a 345508 374559 16b
345406 374424 | 17a 345527 374576 17b
345402 374427 | 18a 345406 374424 18b
345393 374649 | 19a 345473 374778 19b
345233 374763 | 20a 345325 374692 20b
345140 374609 | 21a 345241 374775 21b
345029 374340 | 23a 345037 374375 23b
345025 374399 | 24a 345121 374612 24b
338243 370613 | 25a 338253 370606 25b
345016 374362 | 26a 345021 374384 26b
344672 373470 | 30a 344798 373398 30b
344631 374707 | 3la 344681 374744 31b
344606 373756 | 32a 344727 373613 32b
344577 374124 | 34a 344612 374061 34b
344583 373750 | 35a 344649 373774 35b
344526 374826 | 38a 344550 374829 38b
344523 373977 | 39a 344618 374028 39b
344510 373273 | 40a 344552 373268 40b
344501 374115 | 41la 344557 374134 41b
344466 373286 | 43a 344492 373300 43b
344544 374793 | 44a 344505 374788 44b
343371 371565 | 45a 343383 371547 45h
343147 372270 | 47a 343217 372199 47b
342929 372091 |5la 342957 372017 51b
342797 372709 | 52a 343066 372802 52b
342773 371940 |53a 342957 372017 53b
342645 371389 | 54a 342686 371384 54b
342340 371321 | 57a 342551 371274 57b
342277 371214 | 58a 342303 371319 58b
342254 371171 | 59a 342291 371319 59b



(1) Area (2) Grid coordinates 3 (4) Grid coordinates 5)
Identifier Identifier
342072 371246 6la 342184 371178 61b
341985 371184 62a 342057 371107 62b
341904 371138 63a 341970 371047 63b
341611 371039 65a 341700 371076 65b
341467 371130 66a 341529 371189 66b
341467 371130 67a 341515 371042 67b
341386 371217 69a 341555 371545 69b
341416 371081 7la 341473 371121 71b
340962 371264 76a 340981 371281 76b
340908 371357 79a 340954 371326 79b
340207 371124 84a 340234 371227 84b
339951 371169 85a 339989 371042 85b
339167 370831 87a 339224 370832 87b
338915 370692 89a 338980 370762 89b
338866 370911 90a 338877 370893 90b
338815 370876 9la 338866 370911 91b
338566 371004 98a 338651 371061 98b
338535 371059 99a 338623 371117 99b
338535 371059 100a 338566 371004 100b
338499 370956 101a 338512 370946 101b
338457 370927 102a 338566 371004 102b
338408 370977 103a 338499 371036 103b
338313 370737 105a 338336 370696 105b
338304 370502 107a 338345 370543 107b
338287 370485 108a 338293 370500 108b
338250 370603 109a 338253 370606 109b
338236 370569 110a 338341 370669 110b
338236 370569 111a 338304 370502 111b
338227 370562 112a 338293 370500 112b
338171 370148 114a 338255 370272 114b
338078 370262 116a 338189 370125 116b
338078 370068 117a 338162 370042 117b
338028 370227 118a 338078 370262 118b
338075 370052 119a 338069 370046 119b
337741 369579 121a 337741 369578 121b
337173 369465 127a 337399 369467 127b
337154 369441 128a 337172 369464 128b
337096 369519 129a 337108 369538 129b
337011 369425 130a 337072 369498 130b
336896 369517 131a 336929 369499 131b
336894 369447 132a 336922 369425 132b
336889 369434 133a 336929 369499 133b
336867 369418 134a 336889 369434 134b
336780 369506 135a 336889 369434 135b
336702 369326 136a 336733 369339 136b
336698 369446 137a 336778 369375 137b
336691 369439 139a 336766 369370 139b
336676 369301 140a 336697 369277 140b

T {Formatted Table




(1) Area (2) Grid coordinates 3 (4) Grid coordinates 5)
Identifier Identifier

336584 369273 142a 336702 369326 142b
336559 369147 143a 336637 369169 143b
336559 369148 144a 336588 369082 144b
336461 369054 145a 336562 369137 145b
336383 368928 146a 336415 368981 146b

In the

Counties of

Cheshire

West and

Chester ang

Flintshire 336303 368960 147a 336401 368893 147b

In the 336239 367713 148a 336360 367878 148b

County of | 336142 368871 149a 336266 368825 149b

Flintshire  ['336108 368859 | 150a 336234 | 368808 | 150b
336008 368717 151a 336140 368845 151b
335996 367600 152a 336373 367882 152b
335969 367585 153a 336229 367705 153b
335630 368512 154a 335687 368466 154b
335619 368523 155a 335629 368513 155b
335600 368570 156a 335677 368500 156b
335569 367286 158a 335621 367253 158b
335400 368466 159a 335507 368596 159b
335389 368464 160a 335499 368602 160b
335352 368028 161a 335423 367975 161b
335345 368019 162a 335419 367962 162b
335198 366277 163a 335205 366276 163b
335166 367550 164a 335412 367959 164b
335087 367588 165a 335156 367543 165b
335042 367607 166a 335152 367537 166b
334943 367786 167a 335039 367614 167b
334921 367141 168a 335150 367525 168b
334904 366740 169a 334997 366883 169b
334830 366923 170a 334859 366966 170b
334704 367059 172a 335344 366659 172b
334542 366813 173a 334668 366738 173b
334395 366600 174a 334541 366815 174b
334275 366437 175a 334316 366404 175b
334044 366404 176a 334146 366303 176b
333818 366173 177a 333966 366411 177b
333659 366309 178a 333729 366232 178b
333482 366284 179a 333529 366345 179b
333425 366475 180a 333431 366472 180b
333424 366475 181a 333427 366481 181b
333388 366375 182a 333441 366456 182b
333337 366435 183a 333388 366512 183b
333299 366475 184a 333356 366549 184b
333272 366507 185a 333329 366581 185b
333250 366666 186a 333253 366664 186b
333199 366592 187a 333250 366666 187b

T {Formatted Table




(1) Area (2) Grid coordinates 3 (4) Grid coordinates 5)
Identifier Identifier
333192 366603 188a 333249 366687 188b
333172 366557 189a 333189 366552 189b
333032 366784 190a 333090 366870 190b
332962 366852 191a 333032 366934 191b
332744 366971 192a 332785 367066 192b
332926 366929 193a 332962 366852 193b
332923 366932 194a 332981 366992 194b
332910 366919 195a 332941 366889 195b
332844 367101 197a 332944 366968 197b
332741 366946 198a 332748 366966 198b
332676 367377 199a 332790 367259 199b
332716 367301 200a 332718 367299 200b
332700 366983 20la 332759 366962 201b
332669 367371 202a 332787 367255 202b
332664 366908 203a 332700 366983 203b
332664 367347 204a 332717 367297 204b
332643 367203 205a 332717 367297 205b
332587 367258 208a 332643 367203 208b
332587 367258 209a 332664 367347 209b
332550 366995 210a 332613 367078 210b
332526 367028 21la 332590 367105 211b
332359 367497 215a 332432 367575 215b
332280 367529 216a 332341 367495 216b
331727 367302 224a 331857 367429 224b
331530 367209 228a 331541 367347 228b
331228 367137 230a 331311 367098 230b
331070 367005 231a 331205 366894 231b
330957 366836 232a 331000 366727 232b
330915 366760 235a 330942 366849 235b
330908 366762 236a 330931 366866 236b
330651 366885 237a 330714 366843 237b
330528 366750 238a 330706 366827 238b
330438 366842 241a 330491 366910 241b
330414 366978 242a 330438 366842 242b
330211 367080 243a 330235 367100 243b
330114 366912 244a 330180 366966 244b
330104 366922 245a 330138 366883 245b
330104 366922 246a 330117 366983 246b
330090 366996 248a 330133 366986 248b
329986 366784 249a 330104 366922 249b
329961 367023 250a 330015 367007 250b
329947 367027 251a 329948 367023 251b
329909 367035 253a 329943 367028 253b
329901 367043 254a 329954 367166 254b
329898 367037 255a 329898 367037 255b
329882 366859 256a 329916 366837 256b

T {Formatted Table




(1) Area (2) Grid coordinates 3 (4) Grid coordinates 5)
Identifier Identifier
329865 367251 257a 329954 367165 257b
329860 366914 258a 329903 366910 258b
329743 367134 261a 329898 367037 261b
329612 367250 263a 329684 367215 263b
329480 367398 264a 329569 367333 264b
329593 367247 265a 329570 367332 265b
329305 367310 268a 329378 367221 268b
329221 367018 269a 329224 367042 269b
329062 367150 270a 329221 367018 270b
328807 366603 275a 328888 366632 275b
328800 366502 276a 328875 366550 276b
328798 366607 277a 328867 366640 277b
328731 366404 278a 328753 366430 278b
328726 366466 280a 328753 366430 280b
328682 366490 28la 328711 366483 281b
328653 366393 282a 328770 366410 282b
328559 366439 283a 328681 366490 283b
328513 366475 286a 328620 366501 286b
328450 366614 287a 328480 366638 287b
328415 366670 288a 328429 366680 288b
328279 366680 291a 328280 366715 291b
327958 366851 294a 328010 366935 294b
327714 367029 297a 327781 367086 297b
327393 367320 301a 327512 367331 301b
327252 367349 303a 327298 367324 303b
327091 367365 304a 327094 367433 304b
326967 367405 305a 326973 367455 305b
326966 367405 306a 327019 367382 306b
326604 367661 310a 326692 367648 310b
326302 367738 315a 326330 367636 315b
326218 367619 316a 326239 367615 316b
326164 367732 317a 326269 367745 317b
326068 367737 318a 326127 367936 318b
325952 367770 319a 326068 367737 319b
325945 367768 320a 325948 367772 320b
325873 367846 321a 325943 367774 321b
325873 367846 322a 325948 368011 322b
325709 367995 323a 325722 368095 323b
325696 368121 324a 325745 368096 324b
325659 368161 325a 325742 368162 325b
325650 368091 326a 325722 368095 326b
325646 368419 327a 325721 368438 327b
325645 368137 328a 325748 368084 328b
325644 368147 329a 325696 368121 329b
325631 368243 330a 325730 368276 330b
325617 368405 331la 325646 368419 331b

T {Formatted Table




| (1) Area (2) Grid coordinates (3) (4) Grid coordinates 5) i {Formatted Table
Identifier Identifier
325589 368654 335a 325601 368662 335b
325307 369097 339a 325390 369118 339
325259 369284 343a 325436 369399 343b
325253 369808 344a 325328 369868 344b
325249 369750 345a 325317 369622 345b
325251 369729 346a 325314 369614 346b
325181 370133 351a 325202 370107 351b
325115 370883 353a 325236 370821 353b
325021 370722 355a 325149 370671 355b
325054 370798 357a 325069 370825 357b
321735 372374 360a 321853 372471 360b
321667 372508 36la 321730 372369 361b
321671 372509 362a 321733 372549 362b
321713 372597 363a 321730 372550 363b
317359 373302 365a 317408 373427 365b
317408 373427 366a 317441 373485 366b
317359 373295 367a 317441 373307 367b
314858 374549 368a 314982 374524 368b
314858 374549 369a 314832 374486 369b
314787 374642 370a 314712 374555 370b
344911 373387 371a 344910 373357 371b
PART 2
Removal of important hedgerows
| (1) Area (3) Grid coordinates 4 (5) Grid coordinates 4) D { Formatted Table
Identifier Identifier

Easting Northing Easting Northing

In the 346624 375332 5a 346664 375246 5b

Borough of | 346292 375019 7a 346294 375264 7b

Cheshire 346049 |[374719 | 10a 346148 374646 | 10b

‘(’:Vﬁjétzrr‘d 345039 | 374387 | 12a 345144 374595 | 12b
345627 374612 15a 345739 374541 15b
345137 374603 22a 345398 374429 22b
344751 374565 27a 344807 374608 27b
344707 374590 28a 344795 374656 28b
344694 373445 29a 344795 373389 29b
344599 374805 33a 344624 374809 33b
344539 373869 36a 344606 373763 36b
344534 373865 37a 344628 373892 37b
344502 373275 42a 344506 373277 42b
343217 372213 46a 343434 372429 46b
343076 372437 48a 343228 372556 48b
343063 372424 49a 343222 372203 49b
342945 371968 50a 343205 372217 50b
342551 371276 55a 342553 371198 55b
342371 371314 56a 342371 371220 56b
342191 371330 60a 342291 371319 60b




In the
County of
Flintshire

341633 371144 64a 341738 371041 64b
341398 371114 68a 341502 371217 68b
341369 371155 70a 341423 371258 70b
341357 371041 72a 341371 371028 72b
341344 371060 73a 341357 371041 73b
341137 371423 74a 341340 371196 74b
341127 371421 75a 341351 371185 75b
340954 371326 77a 340974 371368 77b
340954 371326 78a 340990 371269 78b
340778 371314 80a 340836 371229 80b
340643 371289 8la 340700 371201 81b
340364 371214 82a 340399 371152 82b
340231 371186 83a 340357 371251 83b
339914 371154 86a 339964 371033 86b
339077 370769 88a 339211 370710 88b
338811 370884 92a 338890 370951 92b
338646 371110 95a 338684 371119 95b
338646 371110 96a 338811 370884 96b
338623 371117 97a 338647 371068 97b
338404 370985 104a 338478 370910 104b
338312 370737 106a 338334 370755 106b
338199 369957 113a 338216 369986 113b
338081 370260 115a 338233 370393 115b
338033 369865 120a 338120 369812 120b
337739 369580 122a 337843 369618 122b
337586 369599 123a 337724 369622 123b
337412 369476 124a 337642 369511 124b
337389 369566 125a 337415 369465 125b
337383 369549 126a 337399 369466 126b
336696 369311 138a 336725 369327 138b
336639 369370 141a 336702 369326 141b
335599 368576 157a 335897 368938 157b
334798 367194 171a 334925 367117 171b
332904 366926 196a 332964 366986 196b
332637 367004 206a 332691 366972 206b
332600 366945 207a 332647 367039 207b
332512 367500 212a 332574 367438 212b
332510 367498 213a 332512 367500 213b
332413 367593 214a 332512 367500 214b
332273 367501 217a 332288 367601 217b
332259 367501 218a 332272 367584 218b
332104 367495 219a 332272 367584 219b
332104 367495 220a 332142 367420 220b
331969 367402 221a 332062 367499 221b
331877 367426 222a 331943 367496 222b
331862 367425 223a 331921 367377 223b
331661 367352 225a 331713 367302 225b
331652 367350 226a 331688 367310 226b
331545 367204 227a 331556 367347 227b
331469 367345 229 331537 367288 229b




330944 366855 233a 330955 366844 233b
330492 366911 239a 330508 366932 239%b
330444 366959 240a 330492 366911 240b
330102 366928 247a 330103 366925 247b
329922 366843 252a 329986 366785 252b
329761 367123 259a 329864 367248 259b
329761 367123 260a 329901 367043 260b
329612 367366 262a 329612 367256 262b
328932 366825 271a 328966 366838 271b
328872 366730 272a 328893 366779 272b
328870 366885 273a 328932 366825 273b
328829 366781 274a 328886 366782 274b
328716 366479 279 328751 366522 279b
328557 366467 284a 328653 366493 284b
328527 366460 285a 328557 366467 285b
328353 366747 289%a 328460 366562 289b
328280 366717 290a 328306 366790 290b
328108 366779 292a 328280 366717 292b
328069 366797 293a 328119 366884 293b
327663 367004 295a 327813 367131 295b
327714 367027 296a 327781 366960 296b
327698 367024 298a 327720 367006 298b
327695 367023 299 327698 367024 299b
327544 367308 300a 327550 367172 300b
327351 367408 302a 327405 367174 302b
326832 367465 307a 326966 367405 307b
326702 367616 308a 326841 367604 308b
326680 367522 309a 326694 367649 309b
326594 367585 3lla 326604 367661 311b
326484 367713 312a 326550 367712 312b
326471 367636 313a 326484 367713 313b
326407 367723 314a 326426 367724 314b
325609 368499 332a 325704 368265 332b
325589 368493 333a 325684 368517 333b
325589 368653 334a 325655 368525 334b
325583 368501 336a 325678 368529 336b
325515 368599 337a 325601 368507 337b
325515 368599 338a 325589 368653 338b
325285 371191 340a 325386 371067 340b
325278 369143 34la 325343 368935 341b
325269 371159 342a 325280 371190 342b
325234 370069 347a 325282 370100 347b
325228 370076 348a 325257 370093 348b
325203 370107 349%a 325280 370151 349b
325181 369471 350a 325299 369558 350b
325118 370888 352a 325269 371159 352b
325054 370382 354a 325136 370425 354b
324975 370644 356a 325094 370577 356b
324927 370546 358a 325114 370883 358b
324927 370546 359a 325136 370425 359




[ 317403 [ 373102 | 364a | 317359 [ 373295 | 364b |

SCHEDULE 12 Article 48
Arbitration rules

Primary objective

1—(1) The primary objective of these Arbitration Bsllis to achieve a fair, impartial, final and
binding award on the substantive difference betviberparties (save as to costs) within 4 months
from the date the Arbitrator is appointed pursuargrticle 48 (arbitration) of the Order.

(2) The Parties will first use their reasonable endaesdo settle a dispute amicably through
negotiations undertaken in good faith by the semianagement of the Parties. Any dispute which
is not resolved amicably by the senior managemetiteoParties within twenty business days of
the dispute arising, or such longer period as agneewriting by the Parties, will be subject to
arbitration in accordance with the terms of thie&tule.

(3) The Arbitration will be deemed to have commenceenvh party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these Arbitration RulesliMde measured in business days and this
will exclude weekends, bank and public holidays.

(2) Time periods will be calculated from the day aftes Arbitrator is appointed which will be
either—

(@) the date the Arbitrator notifies the parties intimg of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the Arbitrator is appointed by the SecyaifState.

Timetable

3—(1) The timetable for the arbitration will be thegt out in sub-paragraphs (2) to (4) below
unless amended in accordance with paragraph 5(3).

(2) Within 15 days of the Arbitrator being appointetie tClaimant must provide both the
Respondent and the Arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailma&ontentions as to those issues, and the
remedy it is seeking; and

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 15 days of receipt of the Claimant's statatseunder sub-paragraph (2) by the
Arbitrator and Respondent, the Respondent musigedtae Claimant and the Arbitrator with—

(@) a written Statement of Defence responding to than@int's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and



(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations for the
objections.

(4) Within 5 days of the Respondent serving its statémsub-paragraph (3), the Claimant may
make a Statement of Reply by providing both thepBedent and the Arbitrator with—

(@) a written statement responding to the Respondsntsnissions, including its reply in
respect of the nature of the difference, the issfoegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documientesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondeautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The Arbitrator will make an award on the sainsive difference based solely on the
written material submitted by the parties unless Abitrator decides that a hearing is necessary
to explain or resolve any matters.

(2) Either party may, within 2 days of delivery of ttaest submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(3) Within 5 days of receiving the last submission, Anbitrator will notify the parties whether
a hearing is to be held and the length of thatihgar

(4) Within 10 days of the Arbitrator advising the pastithat he will hold a hearing, the date and
venue for the hearing will be fixed by agreementhwthe parties, save that if there is no
agreement the Arbitrator must direct a date andi®evhich he considers is fair and reasonable in
all the circumstances. The date for the hearingt moisbe less than 35 days from the date of the
Arbitrator’s direction confirming the date and vemof the hearing.

(5) A decision will be made by the Arbitrator on whetligere is any need for expert evidence
to be submitted orally at the hearing. If oral exg&idence is required by the Arbitrator, then any
expert(s) attending the hearing may be asked qumssitiy the Arbitrator.

(6) There will be no process of examination and crossvenation of experts, but the Arbitrator
will invite the parties to ask questions of the entp by way of clarification of any answers given
by the expert(s) in response to the Arbitrator'esjions. Prior to the hearing the procedure for the
expert(s) will be that—

(@) at least 20 days before a hearing, the Arbitratdr pvovide a list of issues to be
addressed by the expert(s);

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 10 days of the issues being provided

(c) the form and content of a joint report will be aedted by the Arbitrator and must be
provided at least 5 days before the hearing.

(7) Within 10 days of a Hearing or a decision by théitkator that no hearing is to be held the
Parties may by way of exchange provide the Arlotratith a final submission in connection with
the matters in dispute and any submissions on .cokts Arbitrator will take these submissions
into account in the Award.

(8) The Arbitrator may make other directions or rulirags considered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within 4 months of the datevhich they are appointed, unless both parties
otherwise agree to an extension to the date foaweed.

(9) If a party fails to comply with the timetable, peattre or any other direction then the
Arbitrator may continue in the absence of a partgubmission or document, and may make a



decision on the information before them attachihg tppropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(10) The Arbitrator's award must include reasons. Theigm will accept that the extent to
which reasons are given is to be proportionatbeddsues in dispute and the time available to the
Arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The Arbitrator has all the powers of the Araiton Act 19964), including the non-
mandatory sections, save where modified by thesesRu

(2) There will be no discovery or disclosure, exceptt ttne Arbitrator has the power to order
the parties to produce such documents as are @agaequested by another party no later than
the Statement of Reply, or by the Arbitrator, whéine documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this praltge or by the Arbitrator may be varied
by agreement between the parties, subject to arty wariation being acceptable to and approved
by the Arbitrator. In the absence of agreement, Ah@trator may vary the timescales and/or
procedure—

(a) if the Arbitrator is satisfied that a variationanfy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achiaiveess between the patrties.

(4) On the date the award is made, the Arbitrator witify the parties that the award is
completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the Arbitrator’s fees and expenses.

Costs

6—(1) The costs of the Arbitration will include tliees and expenses of the Arbitrator, the
reasonable fees and expenses of any experts amdattenable legal and other costs incurred by
the parties for the Arbitration.

(2) Subject to sub-paragraph (3), the Arbitrator wilaad recoverable costs on the general
principle that each party should bear its own costs

(3) The Arbitrator may depart from the general pringipi sub-paragraph (2) and make such
other costs award as it considers reasonable vehpeety has behaved unreasonably as defined
within the National Planning Practice Guidanceuwartsother guidance as may replace it.

Confidentiality

7—(1) Subject to sub-paragraphs (2) and (3), aniration hearing and documentation will be
confidential and will only be publically disclos&dhere required by law or with the agreement of
both parties.

(2) The Arbitrator may direct that the whole or part afhearing is to be private or any
documentation to be confidential where it is neags@ order to protect commercially sensitive
information.

(3) Nothing in this paragraph prevents any disclostira document by a party pursuant to an
order of a court in England and Wales or wherelasee is required under any enactment.

EXPLANATORY NOTE

(This note is not part of the Order)

This Order grants development consent for, and osisiss the construction, operation and
maintenance of a pipeline for the transport of earbioxide from Ince, near Stanlow in the



County of Cheshire and Chester West to the PoilyofTerminal, Talacre, Flintshire. This Order
imposes requirements in connection with the devatag and authorises the compulsory purchase
of land (including rights in land) and the right use land and to override easements and other
rights. A copy of the plans and book of referenetemred to in this Order and certified in
accordance with article 44 (certification of plangy be inspected free of charge at the offices of
Liverpool Bay CCS at Eni House, 10 Ebury Bridge ®daondon SW1W 8PZ.



